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Current Topics. 


The Peace Conference. 

Ir 1s satisfactory that the sitting of the twentieth Peace Con- 
ference at The Hague this week is attracting an amount of 
attention worthy of the importance of its objects. The Times 
of the 19th inst. couples this event, and the approaching opening 
of the Palace of Peace in the same place, with the statement 
that “the Great Powers have passed through the most dreaded 
crisis of our time without firing a shot or exchanging a menace,” 
and it continues : “ The Powers desire peace, but their thoughts 
are ever haunted by the spectre of war. War has been near us, 
far nearer than the public know, more than once within the past 
year. The Governments know.” The answer of course is, that 
Governments exist in order to govern their respective countries 
in a civilized manner, and that they fail in their elementary 
duties if they allow themselves to get even appreciably near a 
state of war. Our own insular position, since it frees us from the 
incubus of the armies which on the Uontinent are supposed to 
purchase safety, but which in fact perpetuate the possibility of 
war, makes us the natural leaders in the peace movement, and 
doubtless the time is not far distant -when politicians of both 
parties will give to that movement as full a support as it already 
finds among the classes who are not officially concerned with 
politics. Sir THomAS Bartow, at the recent International 
Medical Congress, claimed doctors as the natural pioneers of 
peace. Weare not disposed to dispute the point of precedence, 
but with lawyers the prevalence of law over force is a matter of 
professional as well as moral obligation. 


The Motor Traffic Report. 

Tue Report of the Select Committee on Motor Traffic affords 
a good deal of interesting reading, and no doubt it will in due 
course take effect, with beneficial results to the safety of the 
public, in the suppression of the extravagances of the motor 
omnibus. But this much, and deservedly, abused vehicle 
presents only one branch of the problem which the invention of - 
the automobile has raised, and the report only deals with the 
problem in London.’ It is equally pressing and calls for equally 
drastic treatment elsewhere. At present its solution depends on 
certain sections of the Motor Car Act, 1903, which have been 
the despair alike of the magistrates and the police authorities. 
Section 1 imposes penalties for reckless driving, and section 9 
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imposes the well-known speed limit, but each section has been 
unequal to the task of bringing reckless, selfish, or incap- 
able drivers under control. Of course, we have nothing to say 
against the use of the automobile in proper hands, and we admit 
that both magistrates and police have made efforts of a sort to 
protect the public. But the long list of fines to be seen in 
every local paper does not exhaust the possibilities of the 
situation. 


The Open Road. 

THE MOST satisfactory feature of the report, perhaps, is the 
recognition by the Committee of the pedestrian’s right to the 
use of the road. “There is no doubt,” they say, “that the 
pedestrian hag a clear right to the use of the road.” There is, 
of course, no doubt of it, but of late the right has been growing 
obscure in practice. Unfortunately its denial has often resulte 
in the pedestrian’s death, and the report calls attention to the 
ease with which coroners’ juries return a verdict of accidental 
death. In 92 per cent. of the inquests verdicts of accidental 
death without a rider were returned. In 4°5 per eent. it was 
the same verdict with a rider ; in 2°3 per cent. the same verdict 
with a censure to the driver. In only eight cases, or ‘9 per 
cent., were verdicts of manslaughter returned. No doubt the 
majority of coroners do their best with the juries that are 
provided, but in each of these cases it was the duty of the 
driver to ensure, save in the most unexpected circumstances, 
the safety of the victim, and the figures carry with them the 
condemnation of this system of inquiry. In every case of death 
by an automobile there should be an inquiry by a special tribunal. 
The report is also satisfactory in the recommendations it makes as 
to the future control of traffic. The Local Government Board 
will apparently be excluded—a very proper measure in view 
of its failure to recognize its responsibilities—and the control 
will as far as possible be placed in the hands of local authorities, 
supervised by a proposed Traffic Branch of the Board of Trade. 
In this matter the local authorities are entitled to make their 
influence felt, and secure the safety of their streets and roads. 
It is quite possible that, if due effect is given to the report, the 
various users of the roads, including the pedestrian and the 
cyclist, will come by their own again, while no harm will be 
done to the automobilist who knows how to use his vehicle 
and the road without imperilling the lives and comfort of 
others. 


The Rights of an Appellant. 

Prior TO the Judicature Act of 1873, appeals from a common 
law judge sitting at nisi prius went, in the first instance, to a 
Divisional Court, of which he was a member, and thereafterzto 
the Court of Exchequer Chamber, of which he could not possibly 
be a member, since that chamber consisted of all the judges in 
the two divisions other than his cwn. In those days it was not 
an infrequent matter for a judge to sit on an application to 
set aside his own judgment. But that ancient practice was an 
obviously bad practice, and it is not the least of the merits of the 
Judicature Acts that the substitution of a direct appeal to 
the new Court of Appeal finally brought it to an end. Unfor- 
tunately, the Court of Criminal Appeal has revived this 
indefensible arrangement. On many occasions the three 
judges of which the court is usually composed contains the 
very judge whose decision is being impugned; and this 
system has just been definitely defended by Mr. Justice 
DARLING on grounds of expediency. On the 15th inst, 
the court consisted of DARLING, Rip.ey, and Bray, JJ.; Mr. 
Justice RIDLEY was judge at the Old Bailey last month, 
and consequently two of the appeals lay from himself. One 
appeal, that of Newton the solicitor, alleged “ misdirection 
as to law” against the learned judge; the prosecution 
consented to the adjournment of the appeal, and Mr. Justice 
Ripiey himself approved this course, which was adopted. Another 
appeal was that of the Berkeley Hotel burglars against the 
seutence of fourteen years’ penal servitude recently passed on 
them by the same learned judge ; but an application to adjourn 
it was refused. On grounds of principle it is impossible, of 
course, to distinguish the two cases. A suggestion has been 
made that the practice on an appeal against a legal decision 








should be different from that against a sentence, but this 
is unconvincing. Surely a judge is much more likely to 
admit to himself and the world at large that he has gone 
wrong on a legal technicality than that he has proved unduly 
harsh. The former conveys no reflection on his character, the 
latter might be supposed by some persons to do so. Mr. Justice 
DARLING, however, took the bull by the horns and boldly 
defended the practice. Prisoners, he said, could not be allowed 
to select their own judges—a right that no one has ever claimed 
on their behalf. The present system was the more convenient, he 
urged, since otherwise judges who had recently gone on circuit 
would have to be omitted from the Rofa of the next Appeal 
Court. We cannot see any insuperable difficulty in doing this. 
The system, he pointed out, only followed the old practice of the 
courts in Bane before the Judicature Acts. But surely the 
evils of our unreformed judicial system ought not to be re-in- 
troduced by a side-wind, and certainly they do not bear to be 
defended on mere grounds of business convenience. 


The Thaw Case. 

It 1s a time-honoured paradox that “ truth is stranger than 
fiction” ; and certainly the Gilbertian situations which from 
time to time arise out of legal anomalies outshine anything con- 
tained in the famous comedies which have created the now 
familiar phrase. Of this the adventures of Mr. THAW after his 
escape from a New York Asylum are the most recent example. 
He escaped out of New York State into the State of New 
Hampshire, and thence by train into Canada. The Canadian 
authorities have arrested him, but now they are seeking 
around to discover some legal justification for so doing. 
Mr. THAW, it will be remembered, was tried in 1908 for the 
murder of a New York architect ; at his second trial the jury 
found him insane, and be was committed to an! asylum. Now, 
in England, as the result of the Trial of Lunatics Act, 1883, 
which permitted for the first time the special verdict of “ Guilty 
but insane,” a prisoner against whom this verdict is found is 
“ guilty,” and therefore a convicted person: Rex v. Machardy, 
(55 Sou. JouRN. 754). But at common Jaw, when a prisoner 
was found insane, the verdict was one of “Not guilty,” 
since mens rea is essential to the criminality of an act, and 
insanity negatives mens rea. And the common law 
of England is still law in America; hence it appears 
to be American law that THAw is not a “convicted person” 
or a “criminal.” Consequently he does not come within our 
Extradition Treaty with the States, and the Crown is de- 
barred from surrendering him under the Extradition Act of 
1870. But it is obviously impossible to permit a{man to go at 
large when he is suspected of being a homicidal maniac, and 
the Canadian Authorities have very wisely arrested him. To 
proceed on this ground, however, involves lunacy proceedings—a 
long and tedious process which might ae a abortive — and 
the Canadian Executive has preferred a bolder course. Under 
the Canadian Immigration Acts, as under our own Alien Act, 
the Immigration Authority can refuse admission to undesirable 
persons, and if they have secured admission, can arrest and 
deport them. But even this power, apparently, does not extend 
to persons who do not propose to settle in Canada ; they can pass 
through the country and leave it. Whether THAW comes under 
the Acts or not, however, is a matter for the Canadian courts 
to try upon the habeas corpus, which his friends have promptly 
applied for. 


Extradition Within the American Union. 

BUT SUPPOSING the Canadian courts hold that the Immigra- 
tion Commission have power to deport Mr. THaw, and supposing 
that this power is exercised by placing him across the frontier or 
surrendering him to the New Hampshire authorities, the problem 
is still unsolved. A new question arises. Can the Asylum 
authorities or the New York Executive arrest him in New 
Hampshire? To this all American authorities are agreed in 
answering an emphatic No! Every one of the forty-four States 
in the Union is a separate Sovereign State, and the legal pro- 
ceedings of each State court is treated in every other State as 
if they were those of a foreign country. Crimes, in the United 
States, are of two distinct kinds—Federal crimes and ordinary 








awa. ZA a. 


as 


mt @ @ @ @.@ tat Oe cle ke at Oe oe MR 


=e Oo @ 


al 








Aug. 23, 1913. 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





(Vol. 57.] 749 








crimes. Federal offences comprise those against the Union, 
namely, treason, sedition, piracy, coinage, revenue and post 
office offences, and infringements of Federal statutes such as the 
Anti-Trust Laws. These crimes are prosecuted in the Federal 
courts, and persons guilty or accused of them can be arrested 
anywhere by Federal process. But all ordinary crimes, including 
murder, and all common law offences, are crimes against the 
“State ”"—i.e., the particular Sovereign State in which they 
are committed. Its courts alone bave cognizance of them. 
And these courts have no process which runs outside their own 
State. Hence a fugitive from justice who escapes into another 
State can only be recaptured indirectly by a constitutional 
process precisely analogous to extradition ; or, perhaps, a nearer 
analogy is the process under our own Fugitive Orfenders Act, 
1883, which provides for extradition between one part of the 
British Empire and another. °In America this extraordinary 
process is authorized by Article 4, section 2, of the American 
Constitution. The Governor of the State where the crime is 
cognizable must request the surrender of the fugitive from the 
Executive of the State in which he lies hid ; the prisoner can 
question this right by means of a haheas corpus writ in the courts 
of the State which is invited to surrender him. Hence, in order 
to secure THAW’S surrender, the Governor of New York State 
would have to issue a request to the Governor of New Hamp- 
shire. And then a habeas corpus before the Courts of New 
Hampshire would lie to test the validity of the surrender asked 
for. Even this process, too, would seem to apply only to con- 
victed persons, and not to a lunatic detained during the pleasure 
of the State. Whatever happens, the case promises to enrich 
law reports with an interesting series of decisions on International 
law. 


Privileged Documents. 


AN IMPORTANT question as to privilege from discovery was 
decided by the Court of Appeal in Birmingham and Midland 
Motor Omnibus Co. (Limited) v. London and North Western 
Railway Co, (reported elsewhere). The plaintiffs claimed 
damages for a fire alleged to have been caused by a spark from 
the defendant ecmpany’s engines ; and in order to substantiate 
this claim they had, of course, to prove negligence on the part 
ef the defendants or their servants. The mere fact that an 
engine amounts toa nuisance is not enough to fix the railway 
company with liability, since Parliament, in authorizirg the 
working of the line, must be taken to have impliedly authorized 
any nuisances necessarily incident to that working: Vaughan v. 
Taff Zale Railway Co. (1860, 6 H. & N. 679). By the Railway 
Fires Act, 1905, it is true, this defance of “ statutory authoriza- 
tion” has been taken away in cases of damage to agricultural 
land or crops not exceeding £100 in amount; but in all other 
cases it is still open to the railway to shew that it has taken 
every precaution which science could suggest to prevent injury. 
Since the occurrence of the damage is prima facis evidence of 
negligence upon the well-known principle of Res ipsa loquitur, 
the onus of shewing that proper precautions have been 
taken is on the defendants, and therefore the plaintiff can 
interrogate them as to the precautions actually taken 
and the attendant circumstances, and can also ask for 
discovery of documents relating to such matters. In the present 
case, the company had prepared, for their solicitor’s information 
in connection with this action, detailed accounts as to the actual 
engines present at the scene of the damage, time-tables, day- 
sheets and similar documents ; these documents, however, were 
not prepared at the request of the solicitor, nor, apparently, 
were intended for counsel’s brief. In filing an affidavit of docu 
ments, the defendants included in it these documents, but 
claimed privilege. Upon this, the Court of Appeal held that 
the documents were privileged, since they were primarily and 
bona fide for the use of the solicitor, and therefore came within 
the principle of protected communications between solicitor and 
client, although never actually communicated to the former, as 
laid down in Southwark and Vauxhall Water Co. v. Quick (3 Q. B. D. 
315) ; and also that the right of the judge to inspect the documents 
with a view to deciding whether or not the claim of privilege is 
valid—a right conferred by Ord. 31, r. 194 (2)—applies even to 


documents alleged in the affidavit to have been brought into 
existence for a purpose which would make them privileged. 
The statement to that effect in the affidavit is not conclusive. 








/The Euthanasia of a Legal Fiction. 


PROGRESS in legal institutions, as Sir HENRY MAINE taught all 
English-speaking jurists in his classic treatise on ‘‘ Ancient Law,” 
takes place at first by legal fiction, then through the medium of 
a court of equity, and finally in the form of frank legislative 
enactment. Legal fictions, indeed, are the cumbrous but ingeni- 
ous device of judicial minds more enlightened than their fellows, 
when faced with the alleged necessity of enforcing laws that 
have grown intolerable, either through the progress of humane 
sentiment or the changes of economic conditions. For there is a 
stage in all social evolution when the most archaic and anomalous 
laws are regarded as sacro-sanct, when it is as difficult to alter 
by legislative decree an ordinary law as it now is to make a 
fundamental change in the Constitution ; and when the cry of 
“sacrilege,” now reserved by conservative minds for religious 
innovation, is raised against every legal innovation by the 
opponents of progress. in such dark days a judge who wishes 
to alter bad laws must pretend to reverence them; he must 
effect his beneficent purpose under the guise of a decent devotion 
to tradition; he must conceal what he is doing under some 
elaborate system of make-belief. 

But there comes a time when men are bolder, and will do 
openly what formerly they would only do under cover of darkness, 
When this happens, legal fictions begin to be revised. Sometimes, 
the Legislature gets rid of them at one bold sweep. For example, 
in 1833 the old and cumbrous system of disentailing a settled 
estate by means of the collusive action known either as a fine 
or as a recovery according as the action was compromised or 
judgment entered, was replaced by a simple disentailing deed 
under the Act for the Abolition of Fines and Recoveries (3 & 4 
William IV., c. 74). Sometimes, again, the fiction is nominally 
retained in all its rigidity, but its scope is extended to cover con- 
structively numerous cases which are really outside the principle 
on which it was originally based ; this is what has happened to 
the old action for seduction, originally intended to indemnify a 
father who had lost his daughter’s services, but now extended 
even to cases when she is temporarily resident elsewhere, or in 
the service of another, proviaed she has the animus revertendi 
(Salmond’s Torts, p. 128). But occasionally it happens that, 
daring judge comes to the conclusion that it is time for the 
fiction to receive its quietus, and by this “ happy despatch ” 
afford room for an enlightened doctrine. Of this a most excellent 
illustration is Sir SAMUEL Evans’ recent decision in D. v. D. 
otherwise P. (Times, 1st inst.), where he boldly decided, under 
certain circumstances, to grant a decree of nullity without 
drawing a fictitious inference of impotence. 

Nullity decrees are, indeed, an excellent example of legal 
fictions. In medixval times, and indeed right down to the 
Divorce Act of 1858, English law knew nothing of any divorce 
which permitted the divorced parties to remarry. In practice, it 
is true, such divorces had always existed. Prior to the Reforma- 
tion, the plan adopted was to obtain a Papal Bull declaring the 
marriage null and void ab initio; this was necessary because 
Christian law, as then understood, regarded marriage as indis- 
soluble. Tbe Pope, however, would only grant his Bull when 
some ground was alleged for holding that the parties had never 
been legally able to marry ; the common grounds were affinity, 
impotence, or absence of consent. Hence it was necessary to allege 
one of those grounds before the Ecclesiastical Courts, although 
often enough the allegation was a pure fiction. After the Re- 
formation, an alternative method of securing divorce became 
available, namely, by Act of Parliament. In cases of adultery, 
coupled, when the wife was petitione, with cruelty, desertion or 
bigamy on the part of the husband, Parliament would dissolve 
the marriage—not annul it, as the old Papal Bulls had done. In 
such cases the fiction was discarded ; and it seemed at first as if 
the fiction would disappear: altogether, for the Ecclesiastical 
Courts would now only grant a decree of nullity when there had 
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really existed some impediment to the marriage at the time of 
its celebration. 

The fiction, however, after long disuse, was revived by the 
judges of the Divorce Court after its creation in 1858. The 
statute which created that court vested in it the old jurisdic- 
tion of Parliament to grant divorce by private Act, and of the 
Ecclesiastical Courts to declare a marriage null on the ground of 
original impediment. Soon it occurred to the new lay judges 
that a decree of nullity might, by a convenient fiction, be 
adapted to remove one great class of hard cases. Suppose 
husband or wife, after marriage, steadily from the outset 
refuses to grant to the other the conjugal relation! The 
injured spouse cannot get a divorce for the mere refusal of 
conjugal rights ; and a decree for the restitution of conjugal 
rights, which can be obtained, cannot, since 1886, be enforced 
against the person of the recalcitrant spouse, but only by a 
decree for alimony. To the husband such a decree is, of course, 
quite useless ; alimony is never granted him in such cases. Is 
there, then, no remedy? The judges found one which met the 
worst case, that of a steady refusal to cohabit, persisted in from 
the very moment of the marriage celebration. When such 
refusal had been persisted in for the friennium, or period of 
three years, the injured spouse could ask for a decree of nullity 
on the ground that the other spouse was physically impotent, 
and the court would presume such impotence from the refusal. 

The fiction, thus recreated, has undergone a comparatively 
rapid evolution. The period of three years, at first 
required, is now no longer necessary. Again, under the 
old pleadings, it was necessary to allege that the malforma- 
tion “was incurable by art or skill, and will so appear on 
inspection”; this, Sir Francis JEUNE decided to be mere 
unnecessary surplusage in F. v. P. otherwise F. (75 L. T. 192). 
At one time, too, medical inspection and medical evidence were 
necessary before the court would presume impotence ; but expert 
evidence on oath to sustain a fiction has long been abhcrrent to 
the court, and is no longer required. The modern tendency, 
in fact, for a large number of years has been to grant relief 
whenever there has been a wilful refusal to consummate, persisted 
in long enough to indicate a deliberate repudiation of the conjugal 
obligation: M. v. M. otherwise H, (22 T. L. R, 719). But, until 
the recent decision of Sir SAMUEL Evans, the courts have always 
- through the pretence of presuming impotence in such cases. 
n J), y. D. otherwise 2. (supra), the President has boldly cast the 
fiction to the winds, and has done so deliberately. In a case of a 
refusal to consummate, persisted in by the wife for a period of 
a year, coupled with a clear statement on her part that she 
never would grant the husband conjugal rights, Sir SAMUEL 
EVANS has definitely granted the latter a decree of nullity, while 
refusing to draw an inference as to incapacity which he believed 
to be unreal. Since in a case of this kind no appeal is at all 
likely, either in this or in any similar case hereafter, the 
precedent is almost certain to become binding and effective. If 
so, it will be almost a unique example, in our system of juris- 
prudence, of a legal fiction which has been superseded without 
the intervention of the Legislature. 








The Real Property and Conveyancing 
Bills. 


IV. 


THE PROPOSALS FOR SIMPLIFYING PrIvVATE CONVEYANCING 
(Continued). 


Paramount Interests—We noticed last week the fundamental 
my of the new scheme: the re-arrangement of interests in 
and into proprietary estates, either in fee simple or for a term 
of years as the normal interest, with paramount interests 
above and subordinate interests below. The case of ideal sim- 
plicity is where paramount and subordinate interests are alike 
absent, but this will rarely happen. An estate in fee simple may 
very well be free from subordinate interests, but it can hardly 
be free from paramount interests; that is, from outstanding 
estates, and from incumbrances, easements, and liabilities of all 


kinds. And the existence of such interests militates to some 
extent against the simplicity of the scheme. But this objection 
must not be exaggerated. As we have pointed out, the object 
is to shorten abstracts, and the matters to which we have just 
alluded are, as a rule, matters which do not appear on abstracts 
at the present time. Outstanding estates, of course, appear 
there, and they will, we assume, have to appear on the abstract 
under the new system, and this includes the estate of a 
legal mortgagee. Land charges should appear there, but, 
if not, they can be ascertained by search. Important 
changes are proposed by clause 54 of the Real Property 
Bill as to the registration of land charges, and to this 
we sball have to recur. Thé point at present is that such charges 
call for inquiry and search now, and they will equally call for 
inquiry and search under the new system. But this is outside 
the abstract. And as to tithe rent-charge, land tax, easements, and 
incidents of tenure, these also are outside the abstract, and will 
necessitate inquiry under the proposed system just as under the 
old ; and such inquiry, of course, is not with a view to objection, 
but for information. In general, purchasers take subject to these 
matters, and their only concern is to know the extent of the 
liabilities incident to the land. The net result is that the exist- 
ence of paramount interests may detract from the ideal simplicity 
of the abstract under the proposed system, but their recognition 
is a necessity, and does not constitute an objection to the scheme. 


The existence of paramount interests is, indeed, incident to the 
peculiar nature of land, and is one reason why dealings with land 
cannot have the same simplicity as dealings in stocks and shares. 
In stocks and shares the proprietary estate has no paramount 
interests above it, but that is because the owner has no use for 
this class of property except to receive the income. If he 
mortgages stocks or shares he is content to transfer them to the 
mortgagee, and he does not expect to be still recognized as _pro- 
prietor ; {nor are there third parties who require to exercise 
rights over them. But with land it is different. The proprietor 
who mortgages the land expects to be still treated as proprietor 
by virtue of his equity of redemption, and the law. recognizes 
him assuch: Casborne vy. Scarf (1 Atk. 603) ; and,though he may 
be reduced to a life tenancy, legal or equitable, he still ranks 
as proprietor ; he lives on the estate and uses it for his profit and 
pleasure ; while third parties claim to walk or drive over it, or 
graze their cattle on it, or to exact from it land tax or rent- 
charges. In any assimilation of real to personal property all this 
would have to be remembered. The framers of the present scheme 
frankly admit that they have made no attempt at such assimila- 
tion. They allow one proprietary estate to be superimposed on 
another: this is a debateable part of their scheme; and they 
allow matters such as tithe rent-sharge, easements and rights of 
occupation to be paramount to the proprietary estate. As regards 
easements and rights of occupation, this, as already stated, 
is inevitable. The object to be aimed at is to make paramount 
interests as few as possible, and also, if practicable, to rid the 
abstract of layers of proprietary estates, one placed above another. 

Subordinate Interests—The general idea of subordinate interests 
is defined by what we have already said. We have at the top 
the paramount interests which have already been defined ; then 
we have the proprietary estate, which we take as the ground 
level, and below we have all other interests, and these are sub- 
ordinate. And the definition clause (clause 2 (4)) starts by 
defining them as such residuum :—‘“‘ Subordinate interest ’ means, 
in reference to a proprietary estate, every interest in or right in 
reference to or power over land, or the proceeds of sale thereof, 
which isneithera proprietary estate nora paramount interest.” This 
probably is all that requires to be done by way of definition, and 
it leaves the way open to discover, by actual examination of per- 
mitted legal and equitable interests, what this residuum of rights 
really consists of. But the clause continues with words which 
are both difficult and, we imagine, needless : “ and [‘ subordinate 
interest ’] includes rights liable to be atfected by a conveyance of 
a proprietary estate for which the consent of any person, not 
being the proprietor, is required.” Inasmuch as it is the funda- 
mental idea of the Bill that a proprietor can overreach all 
subordinate interests, the addition is needless, at any rate at 
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the Bill which fetters the rights of particular proprietors. In 
its present position it makes the clause difficult and seems to 
involve a truism; and the same remark applies to the definition 
of “subordinate estate” at the end of the clause. It is defined 
to include a proprietary estate, which can be overreached under 
the Settled Land Acts. But we suggest that it is wrong to 
define a subordinate estate by saying it can be overreached. We 
must first discover what subordinate estates are, and then we 
know, from the principle of the Bill, that they can be overreached 
by the proprietary estate to which they are subordinate. 

The fact is that the draftsman has spoilt the clause by attempting 
too much. It is essential to the success of the Bill that its scheme 
should be simple, and that, in introducing new terms, these 
should be defined in clear and easily intelligible language. One 
source of possible confusion is that the normal proprietary estate— 
the estate which is assumed as the starting point from which 
we go up or down—is not fixed, it is a relative term. As 
just pointed out, one proprietary estate may have another 
proprietary estate above it, and as you shift the proprietary 
estate with which you are dealing up and down, you vary the 
rights which are paramount or subordinate. But leaving this 
source of difficulty, and fixing a particular proprietary estate as 
our starting point, it is only necessary to define in positive terms 
what are paramount interests. When this is done we know that 
all other interests are subordinate. This gives a clear notion of 
what is meant by subordinate interests, and when the definition 
goes on to say that particular interests are subordinate, it 
lengthens the clause, but adds nothing to its effect. And when, 
as is actually the case, it defines these particular rights in difficult 
language it not only lengthens the clause, but perplexes the reader. 
It may be added that elsewhere—as in clause 3 (3)—certain 
specified estates are stated to be subordinate, but again this 
is unnecessary. If they are not the proprietary estate or para 
mount to it, they are subordinate. When you have said that, 
you have said everything that is possible by way of definition 
consistently with simplicity. Mr. WoLSTENHOLME appre- 
ciated this, and the passages in clauses 2 and 3, to 
which we refer, are additions to his Bill. The object of 
the draftsman should have been still further to simplify Mr. 
WOLSTENHOLME’S scheme, and not to elaborate it and perplex 
the reader. It may be said that the additions which have been 
made are introduced as a precaution, but if the draftsman is 
clear as to the foundation of the scheme, such precaution is 
unnecersary ; and though we do not say that it makes the Bill 
unintelligible, yet it makes its perusal a difficult task. It will 
have been noticed that a distinction is drawn between subordi- 
nate estates and subordinate interests ; this is in consequence of 
the superposition of estates one above the other. 


[ To be continued. } 


Reviews. 


Secret Commissions. 


THe Law Retatinc to Secrer Commissions AND BRIBES 
(CuristMas Boxes, Graturries, Tips, &c.). THe PREVENTION 
or Corruption Act, 1906. By Apert Crew, Barrister-at- 
Law. Wiru A Foreworp sy The Right Hon. Sir Eowarp Fry, 
G.C.B. Sir Isaac Pitman & Sons (Limited). 

The part taken by Sir Edward Fry in the movement which led to 
the passing of thé Prevention of Corruption Act, 1906, is well 
known, and a few lines by him appropriately introduce this work. 
‘*In the complicated state of society now existing,” he says, “the 
temptations to bribery and corruption are manifold, and the forms 
which they assume are sometimes misleading. I think that the 
present volume will be found helpful to those who desire, amidst 
these complications, to follow the path of honesty, and to those 
who are called upon to advise on questions of this nature.” The 
first part of the book contains an exposition of the general law 
relating to secret commissions ; that is, of the rules which define the 
duty of an agent to account to his principal for all profits which he 
makes, and the proceedings in which ar profits can be recovered, 
including references to the authorities—such, for instance, as the 
leading case of Metropolitan Bank v. Heiron (5 Ch. App. 223), 
under which the six years’ limitation does not commence to run 





until the discovery of the fraud. The second part, after an opening 
chapter on criminal liability for bribes at common law, gives a. 
history of the movement for legislative interference which produced 
the recent Act, and chapter 9 contains the text of the Act itself, 
which might with advantage have been printed in distinctive type. 
Then follow an analysis of the Act and notes on its various pro- 
visions. The question whether, under particular circumstances, 
there has heen such a “corruptly” accepting or obtaining of a gift 
as to bring the recipient within the statute is frequently one of 
difficulty, and the author's careful examination of the relevant 
principles and authorities will be found useful. He takes exception 
to section 2, which requires the fiat of the Attorney-General for a 
prosecution, and points out that this thwarts the operation of the 
Act, an opinion in which he shews that Sir Edward Fry concurs. 
In the Appendix various colonial statutes are printed which have 
been framed on the same lines as the Act of 1906. The book is a 
useful and full guide to the subject of secret commissions. 


Books of the Week. 
Constitutional Law.—The Student’s Guide to Constitu- 


tional Law and Legal History. By Cuartes Tawarres, Solicitor. 
Sixth Edition. George Barber : Furnival Press. 








Correspondence. 
The Real Property and Conveyancing Biils. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—In the article in your issue of the 9th inst. you say :— 
“Shall the existing separation between the law of real and personal 
property be maintained, or shall we now, before passing new and 
difficult legislation, prepare the way by assimilating the two systems, 
and rid the law of real property of the difficulties incident to its long 
and complicated history? We hope that before the discussion 
proceeds far, definite proposals in this direction will be put 
forward.” ; \ 

[should like tocall your attention to a resolution of the Committee 
of the Incorporated Law Society of Liverpool which was passed in 
1911, and is as fo:!lows :— ey 

“That this Committee adhere to their previonsly expressed opinion 
that compulsory registration of title is against the interests of land 
owners and persons dealing in or acquiring land, but having regard 
to the Report of the Land Transfer Commissioners they express their 
agreement with the views of Mr. T. Cyprian Williams, which, as 
snmmarised by him, are set out in the 101st paragraph of the Report 
of the Land- Transfer Commissioners (page 52) commencing as 
follows : 

‘The reform urgently needed in the land laws is not the intro- 
duction throughout the countsy of a system of compulsory regis- 
tration of t tle, and certainly not the extension of the present system 
of registration of title beyond the county and city of London, but 
is the simplification of the principles and rules of law. I think that 
this might be effected by assimilating the principles of the law of 
real property to those of personal property ; that is to say, by, abol- 
ishing the feudal tenure of land and the system of estates in fee 
simple, fee tail and otherwise, which is founded on feudal tenure, 
and by making freehold land the object of a right of ownership 
exactly similar to the ownership of chattels.’ ” 

Liverpool, August 14. 

[In the article referred to we called attention to the existence of 
Mr. T. Cyprian Williams’ Bill, which, we believe, is intended to give 
effect to the above opinion, and suggested that it should be published. 
At present we have not had the opportunity of acquainting ourselves 
with its provisions.—Ep. /S../.] 


Rogpert Norris. 





Assent to Devise of Freeholds. 

[7'o the Editor of the Solicitors’ Journal and Weekly Reporter.] 

Sir,—Referring to the last page of your report of the Manchester 
Law Society as to the exemption from stamp duty on assent by 
executors to bequest of leaseholds (ante, 4 743), will you oe 
if it also ¢ ies to devise of frecholds. Th seems rather 
a —_ CoRNWALL. 

August 18. 

(There seems to have been an oversight in the passage In question. 
It was settled by Kemp v. Commissioners of Inland. Revenue (1905 
1 K. B. 581), that an assent in writing to a devise of freeholds 
requires no stamp, and of course, this covers the case of a pouanes of 
easeholds ; at least we cannot imagine any distinction.—Ep. S../.] 


e omission 
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CASES OF LAST SITTINGS. 
House of Lords. 


SANDEMAN & SONS v. TYZACK AND BRANFOOT STEAMSHIP CO. 
18th, 19th, and 20th June; 18th July. 


Surp—ArrreIGnTMENT—BILL oF LapiInc—ExremptT1ons—ConDITION 
Exemptinac Sure rrom ResponsiBitity FoR MARKINGS ON Goops— 
Liapitiry ror UNMARKED Goops—APPORTIONMENT AMONG CON- 
sicnees oF Unmarkep Goops Not IDENTIFIABLE AS PART OF ANY 
PARTICULAR CONSIGNMENT. 

Bales of jute, consigned to various consignees and specifically 
marked, were shipped under bills of lading stating that the bales were 
received ** marked and numbered as per margin,’ but that “‘ freight, 
measure, quality, contents and value,’’ were unknown, and that the 
ship was not to be liable for ‘‘ inaccuracies, obliterations, or absence 
of mark On the discharging of the ship, fourteen bales were miss- 
ing; eleven bales also were found to be, through some unknown cause, 
without marke, and could not be identified as belonging to any parti- 
cular consignment. It was not disputed that the eleven bales formed 
part of the jute shipped at the port of lading, but the consignees—four 
in number—who did not receive their full consignment refused to 
accept any of these bales. 

Held, in an action by the shipowners (reversing the decision of the 
Second Division of the Court of Session) that the four consignees were 
not bound to accept the eleven bales, as these did not fall to be allo- 
cated amongst them in proportion to the respective shortages of their 
consignments, and therefore each of them was entitled to deduct from 
freight due by him, as claimed by the shippers in the action, the value 
of his proportion thus ascertained of the fourteen missing bales. 





Appeal from an order of the Second Division of the Court of Session, 
Scotland (reported 1913, Se. C. 19). The respondents vessel Fulwell 
loaded a cargo of jute at Calcutta for Dundee, and the bills of lading, 
which included bales of many different marks were endorsed to thirty- 
eeven different consignees. At Dundee, on the sorting of the various 
parcels by the thirty-seven consignees among themselves after de 
livery, it was found that thirty-three of the consignees had received 
their full consignments, but in the case of four consignees the consign- 
ments were incomplete. It was found that there was a shortage of 
fourteen bales, and eleven could not be identified. The consignees 
declined to accept the eleven bales, and claimed shortage for twenty 
five. The respondents admitted the shortage of fourteen bales, but 
contended that the four consignees were bound to apportion among 
themselves the eleven bales, there being a balance of freight due in 
each case. The consignees refused to pay freight on the twenty-five 
bales, and the shipowners brought an action for recovery. The Sheriff 
Substitute held that the appellants were entitled to deduct from 
the freight £15 5s. 4d. for bales which were short; but the Second 
Division of the Court of Session reversed this decision, holding that 
the appellants were only entitled to the deduction of £8 11s., which 
the respondents were willing te concede. 


Tue Houser, having taken time for consideration, allowed the appeal. 


Lord Hatpane, C., read a judgment in which, after stating the 
facts, he said : It is, in the view which I take of this case, important 
to define what was the nature of the claim made on each side. The 
respondents were suing for freight, and they had to shew that they 
had performed their contract. Now fourteen bales have been lost 
altogether, and there are four consignees to whom the respondents 
seek to attribute the eleven bales. Why, then, should the appellants 
be bound to treat their six bales as included in the eleven which have 
arrived rather than in the fourteen which did not arrive?... 
This being an action for freight, the respondents have to prove that 
at the termination of the voyage they duly tendered the goods shipped. 
But this is just what they cannot do. It follows, not only that they 
must fail in their action for freight in respect of the six bales, but 
that the appellants are entitled to say to them that, having failed to 
prove their delivery, a counterclaim lies for the value of the goods 
shewn to have been shipped but not delivered. Spence v. The Union 
Marine Insurance Co. (L. R. 3 C. P. 427), on which counsel for 
the respondents relied, was a case of a claim against an insurance 
company for a total loss, and the consignee who claimed in the action 
had to establish his total loss. He failed for obvious reasons. .. . 
I am of opinion that the judgment of the Second Division should be 
reversed, and that the decision of the Sheriff must be restored, with 
costs in this House and in the courts below. 

Lord Loresurn read a judgment to the same effect. 

Concurring judgments, prepared by Lords SHaw and Movtton, were 
also read. Accordingly the appeal was allowed.—Counsex, Scort- 
Dickson, K.C., and Sandeman, K.C. (both of the Scottish Bar), for tle 
appellants ; Horne, K.C., the Hon. W. Watson (both of the Scottish 
Bar), and 7/arold Beveridge, for the respondents. AGENTS, Johnstone, 
Simpson, d> Thomson, solicitors, Dundee ; Elder &: Aikman, W.S., Edin- 
burgh; and Linklater, Addison, 4: Brown, solicitors, London, for the 
appellants; J. & H. Patullo & Donald, solicitors, Dundee; Alez. 
Morison & Co., W.S., Edinburgh, and Beveridge, Greig, & Co., 
solicitors, London, for the respondents. 

[Reported by Ensxine Rerp, Barrister-at-Law.] 


Court of Appeal. 


BIRMINGHAM AND MIDLAND MOTOR OMNIBUS CO. (LIM.) +. 
LONDON AND NORTH WESTERN KAILWAY. 
No. 2. 20th and 2lst May; 2nd July. 


Practics—DiscoveRy—DocumeNnTs PREPARED BY CLIENT FoR Use or 
Soxicrror in Penpine Liricat1ion—PRivitece—Orp. XXXII. R. 19 (a) 
(2). 

In an action the plaintiffs claimed damages for a fire alleged to have 
been caused by a spark from an engine belonging to the defendants, due 
to the negligence of the defendants or their servants. ; 

The railway company had prepared for their solicitor’s information 
detailed accounts as to what engines were in the siding at the time of 
the fire, time-tables, day-sheets, and other documents shewing the 
movements of the engines and the men who were then at work, and in 
their affidavit of documents they claimed that these were privileged. 

Held, that these documents came within the principle laid down in 
Southwark and Vauxhall Water Company v. Quick (3 Q. B. D. 315; 2 
W. R. 341), and, affirming Bucknill, J., that the court was entitled to 
see the documents, but reversing Bucknill, J., that they were privileged 
from inspection. 

Appeal by the defendant company against part of an order made by 
Bucknill, J., in chambers as to the defendants’ affidavit of documents. 
On the 20th of April, 1912, a quantity of hay and stuff belonging to 
the plaintiff company stacked at the Soho Pool Wharf, adjoining a 
siding of the defendant company’s line, was burnt down. The plaintiffs 
alleged, and the defendants denied, that the fire was caused by a spark 
from an engine. In order to defend the action brought by the plaintiffs 
to recover damages, based on alleged negligence, the railway company 
collected a mass of information for use by their solicitor as to the move- 
ment of engines on that day, time-tables and pay-books, shewing the men 
employed, and so forth, and in their affidavit of documents said that as 
to these, which were in a separate bundle, they were privileged as having 
been prepared for the purposes of the defence. Bucknill, J., held that 
he had power to read the documents, and in his discretion to decide 
whether they were, from their nature, privileged. Having read them, 
he ordered that certain of them in bundle B obtained before the plain- 
tiffs made their claim should be open to inspection by the plaintiffs. 
The defendante appealed. 

The Court reserved judgment. 

July 2. Bucxtey, L.J. : An affidavit of documents is sworn testimony, 
which stands in a position which is in certain respects unique. The 
opposite party cannot cross-examine upon it, and cannot read a con- 
tentious affidavit to contradict it. He is entitled to ask the court to 
look at the affidavit and all the documents produced under the affidavit, 
and from those materials to reach the conuaien that the affidavit dues 
not disclose all that it ought to disclose. In that case he can obtain an 
order for a further and better affidavit. Further, under Ord. 31, 
r. 19 (3), he may file an affidavit specifying further documents, and 
calling upon the party making the affidavit of documents to account for 
them. But, subject to these qualifications, the affidavit of documents 
cannot be called in question, but must be accepted as being correct. 
The question for determination here is, I think, whether the documents 
in question fall within the principle of Anderson v. Bank of British 
Columbia (2 Ch. D. 644), or within that of the Southwark and Vauzhall 
Water Company v. Quick (3 Q. B. D. 315). In the former the principals 
in London wrote to Oregon for information. The resulting document 
was not ptivileged, and this upon the ground that it was not a con- 
fidential communication obtained by or for the solicitor, or as materials 
forming, as it is called, part of the brief of the party making the 
affidavit. In the latter case the document was privileged, because it 
was sufficiently protected by an affidavit which described it as being 
obtained by or for the legal professional adviser of the party. The 
language in which the affidavit in the present case is framed is, in my 
opinion, such as to bring the case within Southwark, &ce., Water Com- 
pany v. Quick. It is not, I think, necessary that the affidavit should state 
that the information was obtained solely or merely or primarily for the 
solicitor, provided that it was obtained for the solicitor, in the sense 
of being procured as materials upon which professional advice should 
be taken in proceedings pending, or threatened, or anticipated. If it 
was obtained for the solicitor, as above stated, it is none the less pro- 
tected, because the party who has obtained it intended, if he could, 
to settle the matter without resort to a solicitor at all. Having 
inspected the documents, as, I think, we are entitled to do, I am 
satisfied that this affidavit has not been made with a view to sheltering 
under a form of words, which, in itself, covers the ground, documents 
which ought to be produced. The order under appeal is one which 
protected some and disclosed others of the documents with reference to 
the date at which the plaintiffs first preferred a claim. This might, in 
some cases, but is not, I think, in this case, an appropriate line of 
demarcation. Protection is, I think, appropriately claimed by the 
affidavit for them all, and I see no reason for denying it. Under these 
circumstances I think that this appeal must be allowed. 

Hamitton, L.J., in the course of his concurring judgment, said that 
Ehrmann v. Ehrmann (1896, 2 Ch. 826) and Ainsworth v. Wilding 
(1900, 2 Ch. 315) shewed that the terms of Ord. 31, r. 19a (2) were to be 
read widely, and that they included inspection of documents, for which 
privilege was claimed for the purpose of deciding the validity of the 
claim, even when the — of the claim was the allegation that the 
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documents were brought into existence, in fact, for a purpose which 











Di 
Wi 
the 
Fr 
qu 
no! 
res 
du 
for 
cat 
use 
sec 
ma 
abl 
juc 
by 
7 


the 
coV 
Bo 
24) 
tiff 
ing 
dai 
the 
but 
cipi 
of | 
ref 
rule 
don 
and 
clas 
agr 
the 
mon 
wat 
Pid 
inm 
stru 
Lor 
pres 
that 
B 
use 
incr 
sect 
agre 
case 
but, 
and 
It v 
pury 
pren 
the 


TCS Seine 


i Ey dl 





Aug. 23, 1913. 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





[Vol. 57-] 753 








would make them privileged. The learned judge was entitled to 
examine the documents, and decide from their character and contents 
whether they tended to shew that the documents ought to be privileged. 
He thought that what Kay, L.J., had said in Peek v. Ray (1894, 3 Ch. 
at p. 288) as to settling interrogatories under Ord. 31, r. 1 equally 
applied to Rule 19a (2). Hence he should not have been disposed to 
interfere with the order which Bucknill, J., in his discretion, made as 
to particular documents; but, on examining them himself, he thought 
the learned judge had proceeded on a wrong principle. As the court 
must now exercise its own discretion on documents which, unless it or a 
higher tribunal ordered them to be disclosed, must remain unknown to 
the plaintiffs, nothing was to be gained by an attempt to discuss the 
mode in which the discretion had been exercised. He acquiesced in the 
view taken on this matter by the other members of the court. 

VaucHan Wituiams, L.J., concurred in the above judgments. 

Appeal allowed as regarded that part of the order directing the 
documents _in bundle B to be produced as not being privileged.— 
Counset, Eustace Hills, for the Railway Company; McCardie, for the 
mapentant Omnibus Company. Soricrrors, C. de J. Andrews ; Sydney 
Morse. 

[Reported by Ensxtxe Rerp, Barrister-at-Law.] 


METROPOLITAN WATER BOARD v. AVERY. No. 1. 
23rd and 24th July. 


Water—Lonpon—Domestic Purposrs—Businrss PurPoses—PUBLic- 
HOUSE — CaTeRING Business — MerropouirAn WatEeR Boarp 
(Cuarces) Act, 1907 (7 Ep. 7, c. cuxxt.), ss. 8, 25 
Where the occupier of a house, rated in the usual way in respect of 

water supplied for domestic purposes, uses that water for domestic pur- 
poses only, the fact that more than the ordinary amount of water is 
used by the occupier, because of business done with customers, does not 
entitle the Metropolitan Water Board to make an additional charge on 
him for the water used in his business. 

So held, affirming the decision of Divisional Court (57 Soxricrrors’ 
JouRNAL, 406; 1913, 2 K. B. 257). 

Appeal by the Metropolitan Water Board from a decision of the 
Divisional Court (Channell and Bray, JJ.) on an appeal from the 
Westminster County Court. The defendant, Mrs. Avery, was sued as 
the lessee and occupier of a public-house known as the “ Crutched 
Friars,’ John-street, Minories, for the sum of £5 in respect of two 
quarters’ rates for water alleged to have been used on her premises for 
non-domestic purposes. The house was rated in the usual way in 
respect of a water supply for domestic purposes, which rate had been 
duly paid, but it was contended by the Water Board that water used 
for the purpose of cooking and washing up in connection with a small 
catering business, chiefly lunches, conducted on the premises, was water 
used for the purposes of “ trade or business”? within the meaning of 
section 25 of the Charges Act, 1907, and that they were entitled to 
make a charge for the same, in addition to the rate paid on the rate- 
able value of the house for the domestic supply. The county court 
judge held in favour of the plaintiffs; but his decision was reversed 
by the Divisional Court. 

Vaucnan WriuraMs, L.J., in giving judgment, said he had come to 
the conclusion that the appeal failed, the point in his opinion being 
covered by the decision of the House of Lords in Metropolitan Water 
Board v. Colley’s Patents (56 Soricrrors’ JouRNAL, 51; 1912, A. C. 
24). He referred to sections 8 and 25 of the Act of 1907. The plain- 
tiffs claimed to make a small extra charge for the water used in cook- 
ing and washing up for some twenty to thirty luncheons which were 
daily served to persons who came to the house, but did not reside 
there ; on the ground that the water so used was not used for domestic 
but for trade purposes. In his lordship’s opinion the real and prin- 
cipal question the court had to consider was the effect of the decision 
of the House of Lords’ judgment in Colley’s Case. His lordship then 
referred to the judgments in that case at length, which laid down the 
rule that, in deciding whether water supplied should be paid for as a 
domestic or as a trade supply, the purpose for which it was required, 
and not the character of the premises to which it was supplied, or the 
class of persons by whom it was used, was to govern the question. He 
agreed with the reasons given by the judges in the Divisional Court in 
the present case. Bray, J., had referred to Pidgeon v. Great Yar- 
mouth Waterworks Co. (1902, 1 K. B. 310), which was a case where 
water was used for inmates. He (the Lord Justice) thought that 
Pidgeon’s Case could not now be treated as law, if it was limited to 
inmates for whose convenience the water was used. The proper con- 
struction of section 25 was not so obviously decided by the House of 
Lords in Colley’s Case as to make that decision conclusive in the 
present case, but he thought that the Divisional Court was right, and 
that this appeal should be dismissed. 

Buckiey, L.J., in agreeing, pointed out that Channell, J., made 
use of the following sentence :—‘‘It is trade use of water, and not 
increase caused by trade of domestic use of water, which is put by 
section 25 outside of domestic purposes.’’ With that sentence he 
agreed, as in those words was contained the principle on which this 
case was to be decided. Section 25 was described as a defining section, 
but, looked at, there was no definition of ‘‘ domestic purposes ’’ at all, 
and he had to read it with some modifications to make it intelligible. 
It was plain that what one had to look at was the character of the 
purpose for which the water was used, and not the character of the 
premises in which the water was used, or the persons using it. Upon 
the premises in question was carried on a business of cooking and 
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supplying food, and the water was used for the Ag ag ae 
washing up and other like purposes. it could not be roe 
these purposes were domestic purposes, but the existence o the rade 
caused an increased consumption of water for these domestic purposes. 
The water was supplied to meet an increased demand, which would not 
have arisen if the trade was not carried. on, but, nevertheless, it was 
supplied for domestic purposes. 

Hamitton, L.J., gave judgment to the same effect. list 
with coste.—CounseL, for the appellants, Clavell Salter, K.C., and 
Goodland ; for the respondent, Ryde, K.C., and Konstam. SOLiciTors, 
Walter Moon; Maitlands, Peckham, & Co. 

[Reported by Exsxine Rein, Barrister-at-Law.] 


Appeal dismissed, 


NEW MONCKTON COLLIERIES (LIM.) v. TOONE. No. 1. 
15th July. 

WorkMen’s CompensaTion—PartiaL IncapActTtY—MENTAL INFIRMITY 
SupeRVENING—InsuFFICcIENT MepicaL Evipence To PRove COMPLETE 
RECOVERY—WoRKMEN’S ComPENSATION Act, 1906 (6 Ep. 7, c. 58). 

A miner met with an accident, causing injury to his back, and in- 
volving complete incapacity for nearly two years, at the end of — 
he was put on light work on the surface. After a time he asked to be 
allowed to try his old work again, but owing to symptoms of mental 
infirmity he was prohibited from descending the mine. The employers 
applied to terminate or diminish the compensation on the ground of 
recovery, but their medical evidence only dealt with the workman’ s 
mental, and not his physical condition, and the arbitrator was not satis- 
fied with it, and dismissed the application without hearing the 
respondent’s evidence. ; 

Held, that he was justified in so doing. 

Appeal from a decision of Judge Fossett Lock at the sarnsley 
County Court upon a case stated by an arbitrator. The respondent, a 
collier, met with an accident, which caused a severe strain to his back, 
in August, 1910. Full oe was paid until May, 1912, when 
light work was found for him on the surface and the compensation 
reduced. In July, 1912, he said he felt able to go back to heavier 
work, but no place in the mine suitable for him in the circumstances 
could be found, and he never actually resumed his former work. In 
September he had an attack of loss of memory, and conducted himself so 
peculiarly when descending in the cage, that it was not thought safe 
to permit him to go down the mine again, ahd he was prohibited from 
doing so. The company then filed an application for the termination 
or diminution of compensation on the ground that he had recovered 
completely from the effects of the accident. The medical evidence 
called was that of a doctor who had little knowledge of the history of 
the case, which he treated as one of a peculiar mental condition, and 
who never examined his back. The arbitrator found that the appli- 
cants had not discharged the burden of proof resting upon them, and 
the county court judge held that he was justified in law in so finding. 
The company appealed. 

Cozens-Harpy, M.R., said that the court would not trouble the 
respondent’s counsel, and, having stated the facts of the case, pro- 
ceeded : The county court judge was satisfied that the man had a pecu- 
liar mental disease from which he had suffered before, but which was 
not in any way attributable to the accident. This circumstance ren- 
dered it unsafe to employ him as a miner at his old seam. The 
masters applied to review the award, and their case was that 
the incapacity due to the accident had ceased, and the man 
had completely recovered; they did not, however, object to a 
suspensory award of a penny a week. They called medical evidence— 
that of a doctor described as an indemnity doctor—presumably a 
medical adviser to the insurance company. He had never seen the 
man until October, and did not know that he had been on light work 
since May. He did not consult the man’s own doctor, and, strange to 
say, he made no examination whatever of the state of his back, which 
for two years, at any rate, had been such that he was not able to do 
even light work. The man told him, he said, that for five or six 
months he had had no trouble with his back; that is, during the time 
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he had been doing light work. That being so, the learned arbitrator 
said that, no evidence having been called by the respondent, he was 
not satisfied that the applicants had discharged the burden which 
admittedly rested upon them, and he did not think they had proved 
a case which the other side ought to be required to answer. His lord- 
ship thought he was perfectly justified, and doubted whether a state- 
ment by the man himself that he had been doing light work, and be- 
lieved he had recovered, would have been evidence to shew that he was 
able to resume the hard work of a miner which he was doing at the 
time of the accident. It would be wrong for the court to say in a 
case like this that it was not competent for the arbitrator to find that 
the applicants had not discharged the burden of proof upon them. In 
his opinion, both the arbitrator and the county court judge were per- 
fectly right. He could not adopt the suggestion made on behalf of the 
respondents that no doctor or surgeon could possibly discover by ex 
amination whether or not a serious strain in the back had been com- 
pletely remedied, so that the man was in the same condition as before 
the accident He could not, and would not, believe that a doctor, by 
putting the patient through teste and exercises, could not have dis- 
covered whether the effects of a serious injury had or had not passed 
away, if he had tried to do so; but the doctor was never told to inves 
tigate thie, and there was not a particle of evidence on the point. 
The appeal would be dismissed with costs. 

Kennepy, L.J., concurred, and 

Swinren Eapy, L.J., gave judgment to the same effect.—Counset. 
Scott-Fox, K.C., and Shakespeare ; Sankey, K.C., and Coutts T'rotter. 
Soxicrrors, Pell, Brodrick. &: Gray, for Parker. Phode s, d& Co., Rother 
ham ; Corbin, Greener, & Cook, for Raley & Sons, Barnsley. 

[Reported by H. Lanoronp Lewis, Barrister-at-Law.] 





High Court—Chancery Division. 


KING v. BROWN, DURANT, & CO. (LIM.). Joyce, J. 18th July. 
CoMMON or PAstureE—Trespass—INsury TO HerBace By COMMONER— 
Richt oy ComMONER TO MAINTAIN ACTION AGAINST FELLOW COMMONER 
INTERFERENCE with RicgHTs—DamaGe—INJUNCTION. 





A commoner can maintain an action against a fellow commoner for 
trespass in respect of the waste of the manor if it be proved that acts 
have been committed which amount to a substantial interference with 
the commoner’ s rights, and it is not nece ssary for the plaintiff, in order 
to succeed in the acticn, to prove that he personally has suffered pecu- 
nury damage; but an injunction will be granted to restrain the per 
formance or continuance of acts which, if continued, will necessarily 
prejudice the rights of the commoners. 

The plaintiff and the defendants in this action were both entitled to 
common of pasture over the waste of the manor of Petworth, Sussex. 
The plaintiff alleged that the defendants at divers times had disturbed 
the plaintiff in the use and enjoyment of his common of pasture by 
placing planks over a brook separating the defendants’ premises from 
the waste of the manor in such a way that one of the ends of 
the planks rested upon the herbage of the waste, and by, with and 
without wagons and carts containing stores and refuse, passing to and 
from their premises for the purposes of their business across the planks 
and across a portion of the waste, and in so doing the defendants and 
their servants had trodden down and injured the herbage of the waste. 
The plaintiff accordingly claimed a declaration that the defendants were 
not entitled to do the acts complained of or to use the waste otherwise 
than in exercise of any rights of pasture to which they might be en- 
titled, an injunction, and damages for obstructing the plaintiff’s use and 
enjoyment of his common of pasture, or alternatively for trespass or for 
nuisance. The defendants alleged that the portion of the waste referred 
to was useless for pasture by reason of being bare of herbage, and that 
the rest of the waste was amply sufficient to satisfy all rights of com- 
moners of the manor, and, further, that they had done the acts com- 
plained of for the past thirty years without interference or objection. 
The defendants also contended that one commoner was not entitled to 
maintain an action of trespass in respect of the waste lands of the 
manor, but that such an action could be maintained by the lord of the 
manor only; and that a commoner could not maintain an action for 
interference with his rights unless he could shew actual injury : Robert- 
son v. Hartopp (43 Ch. Div. 489). 

Joyce J., in the course of his judgment, said : This is an action by 
the owner of an enfranchised copyhold of the manor of Petworth 
against some persons, a firm or company who are similar owners, for the 
disturbance of the plaintiff's right of common over the waste of the 
manor. The defendants claim that they and their predecessors have for 
thirty years and upwards placed planks over the bridge, and passed and 
repassed over them, so that what the defendants are doing is that they 
are seeking by such acts to acquire and establish a right of way over a 
portion of the waste, and in effect to occupy and appropriate to their 
premises a portion of the waste. Now, a mere commoner 
cannot maintain an action against another person having a right 
of common over the same ground, or even against a stranger for a 
simple trespass, such as walking over the grass of the common; but 
anything by which a commoner'’s right of common is disturbed by any 
unlawful assumption, or taking away or destruction of the herbage, is 
actionable even when done by a person having an equal right of common 
over the same waste. Common instances of such actions are what is 
called surcharging, when one of the owners puts more beasts on the 
common than he is entitled to put; others are driving beasts off the 
common, cutting turf or quarrying. Those things are actionable if done 





by a stranger or another commoner. A commoner cannot justify any 
encroachment which really interferes with or prejudices any right of 
common of his fellow commoners. It is wrong if it unlawfully de- 
stroys or takes away any grass or herbage, as also are any acts which, 
unless stopped, would grow into a legal right to the prejudice of the 
right of common of the other commoners. Here I do not doubt that 
if what has been done were allowed to continue, it would necessarily 
have the effect of interfering with the grazing on a portion of the 
common; it may be a small portion, but it.would, as at present, so in 
the future, certainly be an interference. It is not necessary for the 
plaintiff to prove actual pecuniary damage if the defendants are wrong- 
doers. There must be judgment for a nominal sum for damages, one 
shilling, and an injunction as claimed.—Covunset, for the plaintiff, Ward 
Coldridge, K.C., and R. BE. Moore; for the defendants, Hughes, K.C., 
and J. L. Wilkinson. Soxicrrors, Johnstone & Wiley; Oldman, Corn- 
wall, d&: Wood Roberts, for J. M. Turneaux, Midhurst. 
[Reported by R. CG. Caxainotoy, Barrister at-Law.] 


OMNIUM ELECTRIC PALACES (LIM.) v. BAINES AND ANOTHER. 
Sargant, J. Ist, 2nd, and 11th July. 
Company—Promorers—Lease AGREED TO BE GRANTED—SALE OF SAME 
to Company—No Brinpinc AGREEMENT AT THE TIME OF THE SALE 

LEASE AFTERWARDS GRANTED—FipuCIARY PoOsITION—VENDORS OR 

TrusTees—CLAIM BY THE COMPANY TO APPORTION THE CONTRACT. 

Whether promoters are in fact wane” assets as trustees for a 
company or not is a question of fact, and where, as in the present case, 
they were to sell to the intended company the assets which they were 
acquiring, the natural inference is that they are intending to occupy 
towards the company the relazionship of vendors. 

Where there were proposals for a lease not yet enforceable at law the 
promoters were held not liable to make good to the company such part 
of the purchase money of a lease subsequently acquired as was attribut- 
able to ** the benefit of the lease agreed to be granted,” even if such 
proposals were ace urately described as a “lease agreed to be granted,” 
which the court did not admit. If any objection could be taken at all it 
must be taken to the whole agreement, and a right of apportionment 
could not be claimed. 


In this action the defendants had negotiated for a lease of the 
premises with a view to disposal of it to a company intended to be 
and afterwards incorporated. At the date of the agreement of the 
25th of March, 1912, for sale to the company, the defendants had 
arranged the terms of the lease with the lessors, but they had no 
binding agreement for a lease enforceable at law. A lease, however, 
was in fact afterwards granted by the lessors to the defendants 
pursuant to the terms arranged, and was duly assigned by them to 
the company. Counsel for the company claimed that the defendants 
were, as promoters, liable to make good to the company such part of 
the purchase money of £1.500 under the agreement, as was attributable 
to the “‘ benefit of the lease agreed to be granted,’’ and that the amount 
might be ascertained by the court, and payment might be made of the 
amount so ascertained. 

Sarcant, J., delivered a waitten judgment dismissing the action. 
He stated the facts, and then said: As regards the principal case 
raised by the statement of claim, viz., that the company was entitled 
to an abatement or reduction of the purchase price on the ground 
that the defendants had no binding agreement for the lease at the 
time, and that, therefore, the main consideration for the purchase 
price was wanting, both the case made and the relief claimed are novel, 
and do not commend themselves to me. Whether or not the lease was 
fairly described at the time as ‘‘ agreed to be granted,’’ the company 
had in fact obtained all that they were intended to get, and had 
suffered no loss in this respect, and, further, this objection was, in 
my opinion, an objection to the whole agreement, and could not give 
any right to apportion it. A further case had been made on the 
ground that the defendants were throughout trustees for the company, 
and were therefore necessarily disqualified from charging the company 
anything, and must return to the company such part of the price as 
represented the value of the lease or agreement for it on the prospect 
of obtaining it. As regards this part of the case, counsel mainly 
relied on the view of the law etated in Palmer’s Company Preeedents, 
Part 1 (10th ed.), p. 122; (11th ed.), pp. 132 to 133, to the effect 
that if the promoter bought the property after beginning to promote, 
the company was entitled to treat him as having acted on its behalf 
in acquiring the property, and to insist on taking it at the price the 
promoter gave for it, and that no disclosure on the part of the pro- 
moter would enable him to retain the profit, for the property was in 
equity not his, but the company’s. In my opinion, the authorities do 
not support the proposition so broadly laid down. Whether promoters 
are, in fact, acquiring any asset as trustees for a company or intended 
company must, in my judgment, be a question of fact, and where, as 
here, the whole scheme was that they were to sell to the intended 
company the assets which they were acquiring, the natural inference 
was that qud those assets they were not intending to be trustees for 
the company, but were intending to occupy the relationship to the 
company of vendors, one which involved, no doubt, certain fiduciary 
duties, but was not to be confused with ordinary out-and-out trustee- 
ship, the difference being clearly recognized in Erlanger v. New 
Sombrero Phosphate Co. (1878, 3 App. Cas. 1,218), Ladywell Mining 
Vo. v. Brookes (1887, 35 Ch. D. 400, 408, 410, 411), and Re Leeds and 
Hanley Theatres of Varieties (Limited) (1902, 2 Ch. 809). I accord- 
ingly dismiss the action.—Counset, R. Rowlands; F. H. Maugham. 
Soricrrors, Kenneth Brown, Baker, Baker, & Co.; Romer & Skan. 

(Reported by L. M. May, Barrister-at-Law.] 
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New Orders, &c. 


An Order in Council has been made, and is published in the London 
Gazette of the 15th inst., regulating appeals from the High Court of 
Northern Rhodesia. An appeal will lie as of right in civil matters 
when the amount or value in dispute exceeds £500 sterling and in 
matrimonial and legitimacy matters, and in other matters by leave of the 
High Court of Northern Rhodesia. 








Societies. 


Manchester Law Society. 
(Continued from page 743.) 


Accommodation for Solicitors at Assize Courts.—A member of the 
society suggested during the course of the year that solicitors were 
placed at an unfair dimdventegp compared with the Bar in the accom- 
modation provided at the assize courts, and that steps should be taken 
to remedy this. The main points alleged were: (1) That, although 
solicitors had an equal right to the use of the library, it was, in fact, 
exclusively appropriated by the Bar, and books were only obtainable 
by solicitors as a favour; (2) that the use of the solicitors’ room was 
not confined to solicitors, but the general public were allowed access 
to it indiscriminately ; (3) that no exclusive luncheon room was pro- 
vided for solicitors. The president had an interview with Mr. Crofton, 
the Clerk to the Assize Courts Committee, and his comments on the 
points raised were as follows : (1) As to the books in the library, they 
are the property of the County Council, and under the control of the 
Assize Courts Committee, who purchase new volumes from time to 
time out of the county fund, on the strength of entries made by 
barristers in a suggestion book kept at the library. Solicitors have an 
equal right with barristers to the use of the books, and the librarian, 
Mr. Haggett. will always obtain a book for a solicitor, or a responsible 
clerk to a solicitor, whenever required, if it is not in use. True, the 
books are kept in a room exclusively appropriated to barristers, but 
there is no accommodation for a separate room equally accessible to 
both branches of the profession; (2) as to exclusive use of a room, 
barristers are easily distinguishable by their wig and gown, and there- 
fore no difficulty arises in their case. This is not so with solicitors, 
and although a doorkeeper is assigned to the solicitors’ room it is, 
generally speaking, impossible for him to discriminate between them 
and the general public. Moreover, access to the solicitors’ room by 
clerks, clients, witnesses, and others is condoned, if not encouraged, by 
solicitors themselves, and the remedy is largely in their own hands; 
(5) as to lunching, the circumstances ef the solicitors and barristers 
are rather different, inasmuch as solicitors have no institution corre 
sponding with the Bar mess. Luncheon at 1s, 6d. a head is provided 
in a large room where there is ample accommodation for all solicitors 
and laymen who would possibly need to use it, and there is no separate 
room available. It is understood that the Assize Courts Committee 
are wishful to study the comfort and convenience of solicitors frequent 
ing the courts and to remove any ground of complaint which may be 
reasonably lodged. 

Undeveloped Land Duty on Leasehold Properties.—The attention of 
= committee having been drawn to the unequal treatment of free- 
olds subject to rent charges and leaseholds as regards undeveloped 
land duty, they considered that the difficulties and injustices com- 
plained of were attributable to the Act of Parliament. They communi- 
cated with the Law Society on the matter, and inquired whether it was 
proposed to take any action, and the Law Society suggested that in 
the first instance a communication should be made by your society 
direct to the Commissioners in view of the fact that tenure subject to 
perpetual rent charge is mainly confined to the county of Lancaster. 
Your committee, however, do not think it prudent to take any further 
action in the matter. 

Manchester and Salford County Courts.—Your committee regret that 
nothing has yet been done to relieve the congestion in these courts. 
It is understood that the Lord Chancellor and the Chancellor of the 
Duchy are in communication on the question whether a re-arrangement 
of the districts ought to take place in the county courts surrounding 
Manchester. 

Poor Man’s Lawyer.—Your committee have approved the constitution 
of the Manchester and Salford Poor Man’s Lawyer Association, and 
also the regulations for the working of the departments of the associa- 
tion. They have also passed a resolution expressing general approval 
of poor man’s lawyer associations conducted under regulations providing 
for the efficient conduct of the same and particularly : (1) That none 
but the poor shall be advised ; (2) that the solicitor advising must not 
allow his name to be mentioned to the applicant for advice, nor must 
his name appear in any publication issued by the institution with which 
his department is connected; (3) that he must not act professionally 
in any case upon which he has advised as poor man’s lawyer; (4) that 
correspondence must be conducted only on the notepaper of the depart- 
ment, and signed only with the initial of the solicitor, unless the com- 
munication be with a Government Department, when the solicitor should 
sign his name; (5) that provision is made for a rota of solicitors willing 
to accept cases from the department within a district, and that such 
rota shall consist exclusively of members of the local law society or (in 
London) of the Law Society ; (6) that the regulations have the approval 
of the local law society or (in London) of the Law Society. 
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Contentious Probate.—A joint communication has been addressed by 
your committee and the committee of the Liverpool Law Society to the 
President of the Probate, Divorce and Admiralty Division, requesting 
that jurisdiction may be conferred upon the district registrars at 
Liverpool and Manchester in probate actions. 

Salford Hundred Court.—Your committee have been in correspondence 
with the Chancellor of the Duchy of Lancaster with respect to an in- 
crease of the jurisdiction of this court, and are pleased to report that 
an Order has been made by the Chancellor extending the jurisdiction 
of the court on and from 1st of January, 1913, so as to include claims 
not exceeding £100. Your committee also have under their consider- 
ation the scale of fees obtaining in this court. 








New Middlesex Guildhall. 


The new Middlesex Guildhall, which is now rapidly approaching 
completion, will, says the J'imes, receive a royal opening some time 
towards the end of the year, the ceremony being performed either by 
the Duke of Connaught or by Prince Avthur. ; 

The building is in an unusual style, the predominating influence being 
Gothic. The four elevations are of Portland stone, and the height of 
the building from the pavement to the top of the parapet of the tower 
is 108 ft. The construction generally is of steel, with a tile floor over 
reinforced concrete. Particular attention has been given to the many 
relieved carvings with which the outer suiface is adorned. These repre- 
sent mainly medieval scenes connected with the City of Westminster 
and the County of Middlesex, and, together with various ornamental 
embellishments, are to be found on all four walls of the building, as 
well as the belfry-tower. 

It is interesting to note that the southern portion of the site has been 
covered for several centuries by buildings devoted to the administration 
of justice. During the excavations required for laying the foundations 
a heavy rubble concrete raft wads discovered. This appears to have 
been the foundation of the isolated belfry of the Abbey, which was 
pulled down in 1760, the date being about 1249-1253. The raft was 
5 ft. thick and about 80 ft. by 70 ft. in surface. It rested on elm and 
beech piles about 10 ft. in length, closely spaced, which were in very 
good condition. The raft was parallel to the Abbey. 





The Court of Criminal Appeal. 


The following letter from Mr. Arthur H. Engelbach appeared in 
the 7'imes of the 18th inst. :— 

Sir,—Two cases which came before the Court of Criminal Appeal on 
Friday last draw attention to a serious injustice in regard to the 
practice of that court. I refer to the cases of Rex v. Bennett and 
Newton, and Rex v. Sharman and others. In both these cases the judge 
who tried them originally—Mr. Justice Ridley—was one of the judges 
composing the Court of Appeal, Darling and Bray, JJ., being the other 
members of the court. In the first case an application was made to 
postpone the appeal on the ground that Mr. Justice Ridley having 
tried the case ought not to be concerned in hearing the appeal. The 
application was supported by the Solicitor-General, for the Crown, and 
immediately granted. 

In the case of Rex v. Sharman and others Mr. Turrell, on behalf of 
one of the prisoners, made a similar application on the same grounds, 
which was peremptorily refused, and it is at this point that I venture 
to join issue with the dictum of Mr. Justice Darling, who remarked 
in refusing the application, ‘“‘ Prisoners seem to think that they can 
choose their own judges when they come before this court.”” _ 

With the greatest respect towards a judge whose experience is second 
to none, I venture to submit that Mr. Justice Darling missed the real 
point of a prisoner objecting to the judge who tried him being a 
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member of the court who hears his appeal. It is not merely the 
prisoner who objects, but it is the counsel appearing tn his behalf. In 
many cases one of the chief grounds of appeal is ‘‘ misdirection to the 
jury,’’ and counsel desirous of doing his duty to his client is very 
severely handicapped in having to find fault with, and often severely 
criticise, a judge who is present. 

On the other hand, a prisoner naturally enough feels he has not 
received justice if his appeal is made to a court one member of which 
has already condemned him. 

Finally, if a postponement is right in the one case, why not in the 
other? 








Obituary. 
Mr. F, T. H. Henle. 


Mr. Frederick Thomas Henry Henlé died on the 14th inst., at 
Samaden, Engadine. Mr. Henle was born in 1874; and from Clifton 
College he went to Balliol College, Oxford, in 1892, and took honours 
in classics. He was called to the bar at the Inner Temple in 1898, 
and went the South-Eastern Circuit and attended the Norfolk and 
Suffolk Sessions, obtaining a good general practice. His death, says 
the Westminster Gazette, removes a brilliant young figure from the 
Liberal ranks. He was only in his fortieth year, and had already 
given promise of a notable legal and _ political career. He 
made an eloquent defence of the suffragettes indicted at the 
London Sessions in connection with the famous window-smashing raid. 
He was an ardent politician, doing much service for the Eighty Club, 
and contested South Paddington in January, 1910. A ready speaker, 
and a man of many engaging gifts, he took an active part in numerous 
political and social causes. His interests were deeply engaged in the 
women’s movement, and he was one of the few barristers who supported 
by speech Mr. Holford Knight's motion at the last annual meeting of 
the Bar in favour of opening the legal profession to women. 


Legal News. 
Changes of Partnership. 
Dissolutions. 


Apert Epwarp Carr and Henry Jounson Carr, solicitors (A. FE. 
& H. J. Carr), 62, Albion-street, Leeds, and at Pudsey and Garforth. 


Feb. 23. The said Albert Edward Carr wiil continue to carry on the 
said businees in his own name and on his own account at the same 
plas ee 


Ceca Wim Dunn and Samvet Moses, solicitors (S. B. Cohen, 
Dunn, & Co.), Audrey House, Ely-place, London, E.C. Aug. 31, 1912. 
[Gazette, Aug. 15. 

] 


Water Avery Brirp and Witti1aM Ottver Lovisonpn, solicitors (Bird 
& Lovibond), Uxbridge, in the county of Middlesex. Dec. 31, 1912. 
The said William Oliver Lovibond will continue to carry on the business 
in the name of the firm. [Gazette, Aug. 19. 


General. 


It is understood, says the Times, that the Local Government Board 
have given authority to the Corporation of Liverpool to prepare a 
further town-planning scheme under the Housing, Town Planning, &c., 
Act, 1909. The scheme now authorized to be prepared will relate to 
an area of about 1,177 acres situate partly within the city and partly 
within the urban district of Allerton. 

From the City of London accounts, which have just been published, 
it appears that the administration of criminal justice at the Central 
Criminal Court during the past financial year cost £11,847, of which 
£5,835 wae paid to the court judges and tlie staff. On the new Central 
Criminal Court the city ratepayers have alread spent (less receipts) 
£369,676, and the loan of £345,000 which the corporation raised in 
1905 is being paid off at the rate of £24,000 a year. The Mayor's Court 
cost the corporation £8,762, but £5,935 was recouped from court fees. 
The City of London Court at Guildhall was nearly self-supporting, for 
while the expenses amounted to £18,083, the fees and other receipts 
brought in £17,974. 

For many years, says the Westminster Gazette, women have been 
admitted to the Bar in most American States, yet it is seldom that 
one hears of a woman lawyer in actual practice. At Albany, for 
instance, there is only one, a lady who graduated at the Law School 
there as recently as 1910. Many women who have obtained a full 
qualification prefer, it is said, to use their equipment in unobtrusive 
ways. Some of them write law books, which they publish under 
assumed masculine names, as it is feared that there would be no demand 
for ‘‘Angelina Jones on Torts,’’ for example. The search for titles, 
deeds, mortgages, etc., occupies many, and the post of law librarian 
has attractions for others. In a considerable proportion of instances 
Portia is claimed by her Bassanio soon after she has completed her law 
course, and relinquishes her forensig prospects in favour of a domestic 
career. 





In the House of Commons, on the 14th inst., Mr. Cowan asked the 
Prime Minister whether, in view of the amount of support which public 
bodies throughout the country had given to the Public Rights of Way 
Bill, which had in several sessions received a second reading in the 
House of Commons, and had now been passed by the House of Lords, 
he would take steps to secure the passage of this non-contentious 
measure through its remaining stages in the House before the proroga- 
tion of Parliament. Mr. Asquith : Inquiry showed that this is not an 
uncontentious measure; and, having regard to the period at which it 
was introduced into the House, and the opposition it aroused, I regret 
it has not been possible to proceed furtlier with it this session. 


In the Court of Criminal Appeal, on the 15th inst., says the Times, 
before Mr. Justice Ridley, Mr. Justice Darling, and Mr. Justice Bray, 
the cases of Berkeley Bernard Bennett and Arthur John Edward 
Newton, in which the appellants were convicted on a charge of obtain- 
ing money by fals2 pretences before Mr. Justice Ridley at the Central 
Criminal Court, were in the list for hearing. At the sitting of the 
court Mr. Comyns Carr, who appeared for Bennett, said that, for 
reasons which he thought he need not go into, he wished to apply that 
the appeal should be adjourned until the next sitting of the court. 
Mr. G. W. H. Jones, who appeared, with Mr. Zeffert, on behalf of 
the appellant Newton, supported the application. Mr. Justice Ridley : 
There is no question but that the case must be adjourned. If it had 
been intended that the appeal should be heard to-day there should have 
been an application that another judge should sit. I tried the case 
myself, and, although I do not say that I am for that reason not @om- 
petent to sit in this court on the hearing of the appeal, I am quite clear 
that it would be undesirable for me to do so. The Solicitor-General, 
Mr. Travers Humphreys, and Mr. Branson appeared for the Crown. 


On Friday, the 15th inst., the Royal assent was given to the follow- 
ing Bills :—Ancient Monuments (Consolidation and Amendment), 
Appellate Jurisdiction, Bankruptcy, Bankruptcy (Scotland) Consolida- 
tion, Children (Employment Abroad), Companies (Consolidation) Act 
(1908) Amendment, Consolidated Fund (Appropriation), Crown Lands, 
Education (Scotland), Expiring Laws Continuance, Finance, Foreign 
Jurisdiction, Forgery (No. 2), Government of the Sudan Loan, Herring 
Fishery (Branding), Highlands and Islands (Medical Service), In- 
dustrial and Provident Societies (Amendment), Intermediate Educa- 
tion (Ireland), Isle of Man (Customs), Local Government (Adjust- 
ments), Mental Deficiency, Mental Deficiency and Lunacy (Scotland), 
Misdescription of Fabrics, National Insurance Act (1911) Amendment, 
Post Office, Post Office (London) Railway, Public Buildings Expenses, 
Public Health (Prevention and Treatment of Disease), Public Works 
Loans, Telegraph (Money), Temperance (Scotland), Bishoprics of 
Sheffield, Chelmsford, and for the County of Suffolk, Education (Scot- 
land) (Glasgow Electoral Divisions), and Extension of Polling Hours; 
and also to a number of Provisional Order and local and private Bills. 











At the International Congress of Medicine Messrs. A. Wulfing & 
Co. were awarded the Grand Prix for their well-known tonic-food, 
Sanatogen. An international jury of leading medical men singled out 
this preparation for the highest possible award, and the makers are to 
be heartily congratulated. 








Wae Pay Rent! Take an Immediate Mortgage free in event of death 
from the ScorrisH Temperance Lire Assurance Co. (Limirep). Repay- 
ments usually less than rent. Mortgage expenses paid by the Company. 
Prospectis from 3, Cheapside, E.C. "Phone 6002 Bank.—Advt. 








. >. * 
Winding-up Notices. 
JOINT STOCK COMPANIES. 

Loerrep rw Omarorrr. 
London Gazette—FRIDAY, Aug. 15. 

HALL LeyMAn & Co, Lrp.—Crediiors are required, on or before Sept 15, to send their 
names and addresses, and the particulars of their debts or claims, to R. T. Helm, 
Parliam: nt st, Hull, liquidator. 

MEXICAN FUEL AND Power Co, Lrp. (IN LIQUIDATION).—Creditors are required, 
on or before Sept 14, to send in their names and addresses, and the particulars 
of their debts or claims, to R. C F. Chichester, Basinghall st, liquidator. 

WINLATON NvuT AND Bott Co, LTD. (IN VOLUNTARY LIQUIDATION).—Creditors are 
required, on or before Sept 12, to send their names and addresses, and the parti 
culars of their debts or claims, to Alfred Oliver, Winlaton, Blaydon on Tyne, 
liquidator. 

JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
London Gazette—TvuEsDAY, Aug 19. 


Freperice J. Hoxt & Co, Lrp.—Creditors are required, on or before Sept 15, to 
send their names and addresses and the particulars of their debts or claims, to 
Pitt and Palmer, liquidators. 

How.Ley PARK AND GREAT FINSDALE QUARRY (MORLEY) Co, LtD.—Creditors are 
required, on or before Sept 20, to send in their names and addresses, and the particu- 
lars of their debts or claims, to David Jackson, of Wood Hill, Batley Carr, Dewsbury, 
liquidator. 

J. H. Petzer & Co, Lrp.—Creditors are required, on or be‘ore Sept 3, to send their 
names and addresses, and the particulars of their debts or claims, to Charles Robert 
Scholes, Silver st chmbrs, Bury, liquidator. 

PAPER SuppLiEs, Ltp.—Creditors are sega’, on or before Sept 30, to send their names 
and addresses, and the particulars of their debts or claims, to Arthur Barlow, 1, 
High pvmt, Nottingham Barlow & Son, Nottingham, solors for the liquidator. 

SACRED AND EDUCATIONAL ANIMATED PICTURE CO., LTpD.—Creditors are required, on 
or before Sept 6, to send their names and addresses and the particulars of their 
debts or claims, to Alfred. Laban, 26, Shaftesbury av, liquidator. 
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fom KersHaw & Sons, Ltp.—Creditors are required, on or before Sept. 13, to send 
their names and addresses, and the particulars of their debts or claims, to Mr. H. M. 
Baggs, Arcade chmbrs, North st, Keighley, liquidator. Sugden & Co, Keighley, solors 
for the liquidator. 





Resolutions for Winding-up Voluntarily. 


London Gazette—FRIDAY, Aug 15. 


LxICESTER EMERY AND SANDPAPER Co, LrD. 
WINLATON NUT AND BOLT Co, Ltp. 

TaYLoR & CaIRns, Lip. 

SUKKORIA GOLD FIELDs, LTD. 

CAVERSHAM COFFEE HovsE Co, Lrp, 

Joun C. SmituH & Co, Lrp. 

F.U.D.8, Lp. 

VerA STEAMSHIP Co, LTD. 

N. Z. FOUNDERS’ Trust, Lrp, 


~ CHaPIn & Co, Lrp. 


HoLpEN & Co, Lp. 
ELECTRICAL APPARATUS CO, LTD. (In Liquidation) 
PHOSPHORIC IRON ORE Co, LTD, 


London Gazette—TUESDAz, Aug 19. 


UrnuGuay GOLDFIELDS, LTD. 

J.D. RICHARDSON & Co, LTD. 

A. B. MERRICK & Sons, LTD. 

Virty & Hopps:, Lrp. 

Two REEL SEWING MACHINE Co, Lrp, 

Jongs BBoTHERS (TOOTING), LTD. 

Cc. L. FortNerR & Co, Lrp. 

BATOPILAS MINING, SMELTING, & REFINING Co, LTD, 
PHOEBE GOLD MINING Co, LTD. 

BRITISH STEAM TRAWLING Co, LTD. 

HOWLEY PARK AND GREAT FINSDALE QUARRY (MORLEY) Co, LTD. 
“ INTEROCEANIC ” ENGINEERING CO, LTD. 

ROBERT EDWARDs & Co, LTD. 

IRVINE & Co, LTD. 








Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


Last Day or Cram. 
London Gazette.—FRIDAY, Aug. 15. 
AINSLEY, THOMAS, Gateshead Sept 13 Clark, Newcastle upon Tyne 
AUSTIN, CHARLES, Gloucester st, West Norwood, Pawnbroker Sept 20 Baker & Co, 
Abchurch In 
BAILEY, Isaac, Arundel, Chemist Sept 15 Holmes & Co, Arundel 
BakeR, ELIZABETH FUNNELL, Romburg rd, Tooting Sept 30 Langhams, Bartlett’s 
3 
BARRS, ANNIE ELIZABETH, Measham, Derby Sept 16 Payne & Co, Manchester 
BATTRICK, ELIZABETH ANN, Totterdown, Bristol Sept 30 Wansbroughs & Co, Bristol 
BEAUMONT, FLORENCE LoviIsA, Clarges st Sept 11 Dawes & Sons, Birchin In 
BOURNE, FREDERICK, West Bromwich Sept,29 Chapman, Smethwick 
BoYLAN, EDWARD, Seaforth, nr Liverpool, Stevedor Sept 16 Evans & Co, Liverpool 
— eee NATHAN, Tennyson mans, West Kensington Sept 24 Stenning & Co, 
onbridge 7 
CATHER ALL, JoSEPH, Buckley, Flints Sept 15 Roberts, Mold 
Cowx, HENRY FLECK, Thorniey, Durham Sept 15 Witty, Hull 
DEWEY, JOHN, J P, Waltham Cross, Herts Sept 30 Duffield & Co, Broad Street av 
DIXON, ROWLAND, Hove, Sussex Sept 30 Boxall & Kempe, Brighton 
FaIRCLOUGH, HENRY, Warrington, Corn Merchant Sept 15 Unsworth, Warrington 
GLADDING, JOHN, Bournemouth Sept 11 Dawes & Sons, Birchin In 
—— GeorGE, Steynton, Pembroke Sept 20 Eaton-Evans & Williams, Haver- 
‘ordwest 
HANBURY, EDMUND SMITH, Ware, Herts Sept11 Dawes & Sons, Birchin In 
HARTSHORN, EDMUND JAMES, Kourvemouth Sept 25 Bone, Bournemouth 
HEAD, MARY ANN, Grosvenor gdns, tast Ham Sept 15 Woolley, Clement’s inn 
JAMES, JOHN, Scalby, Yorks, Butcher Sept 22 W & WS Drawbridge, Scarborough 
JONES, THOMAS DaVID, Pontypoo!, Mon Oct 19 Bythway & Sons, rontypvol 
Lanerry, HENRY, Somerset st, Portman sq Sept 20 Wright & Co, Leicester 
Lgacu, Lieut Col Sir GEORGE ARCHIBALD, KCB, Wetherby gdns, South Kensington 
Oct 2 Weir & Co, London Wall 
LEGGE, CHARLES EGERTON, DL, JP, Ashling House, nr Chichester Sept 15 Dennes, 
fs South Moulton st 
WACH, GEORGE HENRY, Red Hill, Worcester, Provision Merchant Sept 30 Southall, 
Worcester 
MARTIN, JaMtS PACKHAM, Goldsmith sq, Stoke Newington Sept15 Patey, Regent st 
MASON, SAMUEL BUTLER, Pontypool, Mon, Physician Oct 1 Watkins & Co, Pontypool 
Mile, Manaasae, Chorlton on Medlock, Lancs, Sept 10 Doughty & Fraser, Man- 
chester 
— Guonar, and MARY NICHOLLS, Slimbridge, Glos Sept 15 Wood & Awdry, 
ippen!am 
NICKOLLS, CATHERINE, Sleatord, Lincs Sep 30 Millington: & Co, Sleaford 


PICKERING, GEORGE, Birmingham Sept 20 Baker & Co, B rmingham 
PLANT, FRANCES ANNIE, Freegrove rd, Holloway Sept 22 Fitzgerald, Chancery la 
SAMUEL, JAMES, Castle st, Battersea, Dairyman Sept 12 Doyle & Co, Bedford row 
ScoTt, MarY, Leeds Oct1 Middleton & Sons, Leeds 
SENIOR, HENRY, Moorbottom, Liversedge, Yorks, Mechanic Sept 16 Cadman & Co, 
Cleckheaton 
| SIMMONS, FRANK, Westow st, Upper Norwood Sept 20 Edmonds, Norfolk st 
| TATTERSALL, JOHN EDWARD, Edgbaston, Brmingham, Insurance Manager Sept 20 
Bickley & Lynex, Birmingham 
| THORNE, JOHN MILLS, Burntwood Lodge, Wandsworth Common Sept 27 Baileys & Co 
Berners st 
| TRENE Y,EvWARD TREVYTHAN, Northampton, Timber Merchant Sept 8 Wilson, 
| Margate 
| TRUEMAN, ELIZA TucKkTT, Twickenham Novl1 Davenport & Co, Chancery In 
| VICKERY, MARY ANN, Tilford, Surrey Sept 30 Vickery, Tilford 
| WALLIS, GEORGE, Whitby, Yorks Sept 20 Gray, Whitby, Yorks 
| WEST, MARY ANN, Meriden, Warwick Sept 29 Smythe & Co, Birmingham 
| WHITE, JAMRS, Penzance Sept 15 Thomas, Penzance 
WILKINSON, Col CHARLES, Kne»worth, Herts Sept 30 Down & Co, Lombard st 
| WOoLASTON, ELLEN, Sparkhiil, Worcester Sept 30 Powell & Browett, Birmingham 


| 
| 


Lov.don Gazetle.—TUESDAY, Aug. 19. 


| 
BAILEY, ELIZABETH ANN, Walsall Oct 1 Evans, Walsall 
| BATCHELOR, FRANK ISAAC, Birmingham, Manufacturer Sept 30 Price, Birmingham 
| BLAKE, HENRY, Brighton Sept 25 Armstrong, Mostyn rd, Brixton 
| BROOKES, JOHN, Alcester, Warwick, Plumber Aug 30 Scott & Holyoake, Broms- 


| grove 
BROWN, EDWARD NATHAN, Tennyson mans, West Kensington Sept 24 Stenning & 
| Co, Tonbridge 
BUCKLEY, ARTHUR, Manchester, Solicitor Sept 29 Taylor & Buckley, Aston under 
Lyne 
| BUTLER, ADAH FITzGERALD, Teignmouth Sept 17 Jordan & Son, Teignmouth 
CALDER, FREDERICK ROCHEAD, Longsight, Manchester, Salesman Sept 16 Towns 
} Manchester 
| CORNALL, FRANCES, Blackpool Oct 1 Parker, Blackpool 
CRABB, ELIZA, Golborne ra, Notting Hill Sept 22 Carr & Co, Rood In 
DAWSON, AMY, Handsworth, Woodhouse, Yorks Sept 20 Begshawe & Co, Sheffield 
| DENTON, ALFnED GILLETT, Osbaldeston rd, Stoke Newington, Commercial Traveller 
| Sept 30 Davidson & Co, King st, Cheapside 
DIGGES, ANNE HARRIETT, Mowbray house, Victoria embankmerit Oct1 Ley, Carey st, 
| Lincoln’s inn 
DINGLEY, CHARLES HENRY, Canterbury rd, Kilburn Sept 17 Smith & Son, High rd, 
Kilburn 
DuNN, RuTH, Netherton, Dudley, Worcs Sept 16 Thompson & Warmington, Dudley 
EDMONDS, ALICE ROSAMOND, Clevedon, Somerset Sept 23 Withers & Co, Arundel st, 
Strand 
ELTON, MARY ANNE, Ranelagh av, Barnes Sept 28 Graham, Hanover sq 
EVANS, ELIZABETH JANE, Ramsgate Sept 30 Emmerson & Co, Sandwich 
ForD, Lucy, Birmingham Sept 30 Gateley & sons, Birmiogham 
FERRY, JOHN THOMAS WHITEHEAD DE, Trafalgar rd, Dalston, Schoolmaster Sept 9 
Mason & Co, Gresham st 
GILES, GEORGE Fox, Park Hill, Clapham Cct 1 J B&J A Brooke, Leeds 
HARRIN, HENRY, Swindon Sept 29 Morrison & Masters, Swindon 
HARRIS, EMMA, Acocks Green, Worcester Sept :9 East & Smith, Birmingham 
HILTON, MARY, Coventry Sept 22 Mander, Coventry 
JENKINS, GEORGIANA EMILY MARION, Rutland Park mans, Willesden Green Sept 30 
Matthews, Cannon st 
Kay, WILLIAM, Bolton, Timber Merchant Sept 15 Dutton & Son, Bolton 
Key, ELEANOR, Teignmouth Sept 17 Jordan & Son, Teigumouth 
LAVENDER, GEORGE, Walsal!, Manufacturer Oct 1 Lavender, Walsall 
Ley, SELINA, Exeter Aug 30 Square & Geake, Plymouth 
LLOYD, PENRY, Lianwrtyd Wells, Breck.ock Sept 15 Jores, Llandovery 
MACINTOSH, HENRY ALEXANDER, Herne pl, Herne Hill Sept 18 Coburn & Co, Leaden- 
hall st 
MANFIELD, JAMES, Martock, Somerset Sept 30 Saunders, Crewkerne 
MANN, JOHN, Tulse hill, Brixton Sept 20 Mann & Crimp, Essex st, Strand 
MCINTYRE, AKCHIBALD, Killingworth, Nor.humberland Sept 30 Dees & Thompson 
Newcastle upon Tyne 
MCMINN, FreEva, Liverpool Sept 19 Boyle, Liverpool 
OLIVER, ELIZABEIH, Harrogate Aug 30 Raworth & vo, Harrogate 
PRINCE, PHILIP RICHARD, Walsall Sept 29 Evans, Walsill 
RAWLINGS, Dr ALFRED, Herne, Kent Oct 1 Docker, Gray’s inn sq 
RIGNALL, GEORGE RICHARD, Sydney, New South Wales, Actor Sept 30 Rashleigh 
Co, Lincoln's inn fields 
ROADLEY, JAMES, Southall, Licensed VictuaJer Sept 19 Peters, Chancery In 
ROBER1S0N, EvITH. Victuria st Sept 17 Rooper & What+ly, Lincoln's inn fields 
SHERIDAN, MARGARET, Birmingham Sept 3 Docker & Co, Birmingham 
a — Louisa, Clevedon, Somerset Sept 30 Baskerville, Chatsworth rd, 
roydon 
SUTTON, WILLIAM LLorD, South Nutfield, Surrey Sept 20 Tiddeman, Martin's In, 
Cannon st 
SYKES, MARY GRICE, Acocks Green, Worcester Sept 29 East & Smith, Birmingbam 
TADGELL, FREDERICK GEORGE, Hornsey rd, Isli:gto», Builders’ Merchant Sept 15 
Clarke & Co, Queen st, Cheapside ” 
TASSELL, CATHERINE, Twickenham Sept 29 Stuckey & Co, Brighton 
Voss, HOULTON HARRIES, Stanford le Hope, Essex Sept 30 Kerly & Co, Austin friars 
WALKER, EMMA, Barnet, Herts Sept 29 Wright, Hitchin 


| Woops, IRENE SOPHIA, Paignton, Devon Sept 17 Jordan & Son, Teignmouth 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


ae 


MOORGATE STHRADT LOmMmpowm, 


ESTABLISHED iI i880. 
LICENSES INSURANCE. 
SPHCIALISTS IN ALL LICENSING MATTERS. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 


Suitable Ciauses for insertion in Leases or Mortgages 
pplication. 


of Licensed Property, Settied by Counsel, will be sent on 


POOLING INSURANCE. 
The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURGLARY, WORKMEN’S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &o., under 
a perfected Profit-sharing system. 


APPLY FOR 


PROSPECTUS. 
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Bankrapecy Notices. 


London Gazette.—Frimpay, Aug. 15. 


RECEIVING ORDERS, 


ARTHURS, Oxford Oxford Pet Ord 
Aug | 

ASHBURN, RUTH SARAH, Birmingham 
July 24 Ord Aug 12 

BATHO, GEORGE WILLIAM Hypk, 
Pet July 28 Ord Aug 11 

Beae, JOHN, Whitehaven, Dentist Whitehaven Pet Aug 
9 Ord Aug 9 

Burroot & BUTLER, 
July 20 Ord Aug 12 

CARMOCK, WILLIAM HENRY, 
Keeper Exeter Pet Aug 9 Ord Aug 9 

CHANDLER, WALTER ARTHUR, Whiteshill, nr Stroud, Glos, 
Carrier Gloucester Pet Aug ll Uru Aug ll 

CHRISTMAS, GWILYM, Aberdare, Coal Merchant Aberdare 
Pet Aug®9 Ord Aug 9 

COHEN, JOSEPH, Grove rd, High 
Court Pet July 21 

CROOKE, ALFRED LUPrTON, 
Bradford Pet Aug18 Ord Aug 13 

DAY, MARK, Billingborough, Lin oln, Poulterer 
borouyh Pet July 20 Ord Aug 12 

DOWLER, ALFRED, Birchfield, birmingham, 
Birmingham Pet July 19 Ord Aug 13 

EDWA®DS, BENJAMIN, Castleton, Rochdale, Greengrocer 
Rochdale PetAugill Ord Avg 11 

ELLIOTT, THOMAS WILLIAM, Newecastie upon Tyne, 
Broker Newcastle upon Tyne Pet July 18 
Aug 12 

FENNELL, THOMAS, Halford, Warwick, Farmer Banbury 
Pet Aug li Ord Aug ll 

GIDDINGS, ARTHUR EDWARD, Luton, 
Manufacturer Luton Pet Aug 11 

GOZZETT, ALFKED, Rumford, Builder 
Aug 13 Ord Aug 18 

JACKSON, ELLIOT GrorGE, Hemel Hempstead, Herts 
Albans Pet July 1 Ord Aug ll 

JONES, MYRA ELIZABETH HY MPHREY, Leicester 
Pet Augls Ord Aug 13 

MADDER, FRANK, Aylesbury, Draper Aylesbury Pet July 
16 Ord Aug 1z 

PASQUILL, THvMAS, Shakerley, Tyldesley, Lancs, Cattle 
Dealer Bolton Pet Aug ll wrd Aug 11 

PERKY, WALTER HARVEY, Chaddesley Corbett, nr Kidder- 
minster, Timber Merchant Kidderminster Pet July 
26 Ord Aug 12 

PoLson, THOMAS 


FRANK, Aug ll 


sirmingham 


Manchester’ Salford 


Slough, Builders Windsor Pet 


Exeter, Kefreshment House 


Brixton, Clothes Dealer 
Ord Aug 11 
Bradford, 


Peter- 


Merchant 


Ship 
Ord 


Beds, Straw Hat 
Ord Aug ll 
Chelmsford Pet 
St 


Leicester 


WILLIAM, Senghenydd, 
Pontypridd Pet Aug il Ord Aug ll 

PROSSER, EDWIN CHARLES, Trealaw, Collier Pontypridd 
Pet Aug ll Ord Aug ll 

SHAPTON, JOSEPH, Bristol, Produce Broker 
July 12 Ord Aug 8 

WERRETT, JOHN, Penrhiwceiber, Glam, Collier Pontypridd 
Pet Aug 13 Ord Aug 13 

WILLIAMS, JOHN, Flint Chester Pet Aug 12 

WILL: AMs, WARD, Abergwynfi, Glam, Coal Miner 
Pet Aug 13 Ord Aug 1: 

YOUNG, FREDERICK WILLIAM, Upper Tooting Park mans, 
Balham Wandsworth Pet Augi2 Ord Aug 12 


Glam, Collier 


Bristol Pet 


Ord Aug 12 
Neath 


RECEIVING ORDER RESCINDED. 
WALTON, AMBROSE, Ashton on Mersey, Chester, Chemist 
Manchester Rec Ord June 25 Rese July 18 


FIRST MEETINGS. 


Broo, JoHN, Whitehaven, Cumberland, Dentist 
at 11 Court House, Whitehaven 

CARMOCK, WILLIAM HENRY, Exeter, Refreshment House 
Keeper Aug 26 at 11 Off Ree, 9, 
Exeter 

CHRIsTMAS, GWILYM, 
atll.i5 Off Rec, 
st, Pontypridd 

CLOMPUS, SIMON, Roath, Cardiff, Cabinet Maker 
at 3 Off Rec, 117, Saint Mary st, Cardiff 

COHEN, JOSEPH, Grove rd, Brixton, Clothes Dealer Aug 25 
at 11 Bankruptcy oldgs, Carey st 

CROOKE, ALFRED LupToON, Bradford, Paper Merchant 
Aug 23 at11 Off Rec, 12, Duke st, Bradford 

Drxon, CHARLES, Cambridge Aug 23 at 12 uff Rec, 5, 
retty Cury, Cambridge 

Foster, JOHN CHARLE*, Richmond, Yorks, Saddler 
Aug 2 at11.45 Off Rec, Court Chmbra, Albert rd, 
Middlesbrough 

Jones, Myra ELIZABETH HUMPHREY, 
at 11 1, Berridge st, Leicester 

MILLER, JOHN WILLIAM GEORGE, 
master Aug 23 at 11.30 

MUSKETT, ERNEST JAMES, 
Aug 26 at 2.30 Off Kec, 36, Princes st, Ipswich 

Norse, EDWARD ALFRED, Chelmsford, Essex, 
Aug 26 at83 Off Rec, 14, Bedford row 

PARKINSON, JAMES Hicks, Laindon, Fssex, 
Merchant Aug 25 ats Off Ree, 14, Bedford Row 

PARSELL, WILLIAM Henry, Tenby, Pembroke, Carter 
Aug 23 at 11.30 Off Rec, 4, Queen st, Carmarthen 

Perey, Frep, Yeovil, Watchmaker Aug 23 at 11 
Rec, City chmbrs, Catherine st, Salisbury 

Poison, THOMAS WILLIAM, Senghenydd, Glam, Collier 
Aug 25 at 11.45 Off Rec, 8t Catherine's chmbrs, St 
Catherine st, Pontypridd 

PROSSER, EDWIN CHARLES, Trealaw, Glam, Collier Aug 25 
at 12.15 Of Rec, St Catherine's chmbrs, St Catherine 
st, Pontypridd 

AICHARDION, SAMUEL GrorGE, West Bridgford, Notts, 
Builder Aug 26 at 11 
Nottingham 


Aberdare, Coal Merchant Aug 25 
St Catherine's chmbrs, St Catherine 


Aug 25 


Leicester Aug 25 
Walmer, Kent, Job- 
684, Castile st, Canterbury 

Bury St Edmuads, Grocer 


Tailor 


on 


Aug 27 | 
| 


Bedford circus, | 
| Wyatr, EOWAKD ARTAUR, Hornsey, Builder High Court 





Off Rec, 4, Castle pl, Park st, 


| 


| 


Pet 


| , { y 
Paper Merchant | Catem 


WERRETT, JOHN, Penrhiwceiber, Glam, 


Builder's | 


SALMON, WILLIAM JosEePH, Hounslow, Market Gardener 
Aug 27 at 12 Off Rec, 14, Bedford row 

THOMPSON, JAMES ALFRED, Whitby, Yorks, Fancy Goods 
Dealer Aug 25 at 11.30 Off Kec, Court chmbrs, 
Albert rd, Middlesbrough 

WERRETT, JoHN, Penrhiwceiber, Glam, Collier Aug 27 at 
11,15 St Catherine’s chmbrs, St Catherine st, Ponty- 
pridd 

WRIGHT, ORLANDO, Diss, Norfolk, Hawker Aug °6 at 2.45 
uff Rec, 36, Princes st, Ipswich 


ADJUDICATIONS. 


ARTHURS, FRANK, Oxford Oxford Pet Augll Ord Aug 
ll 

ASHBURN, RvTH SARAH, Birmingham Birmingham Pet 
July 24 Ord Aug 13 

Broo, JoHN, Whitehaven, Saas Dentist White- 
haven PetAug 9 Ord Aug 

BUCKWORTH, RICHARD, Hallam ‘ 
14 Ord Aug 13 

CARMOCK, WILLIAM HENRY, Exeter, Refreshment House- 
keeper Exeter Pet Aug 9 Ord Aug 9 

CARPENTER, ALEXANDER CLAIR, Worthing, Dental Sur- 
geon Brighton Pet June z7 Ord Aag 11 

JoHN GEORGE, kuston rd, 5S, Pancras, 
Vintner High Vourt Pet. Aug5 Ord Aug 12 

CHANDLER, WALTER ARTHUR, Whitesbill, nur Stroud, 
Glos, Carri-r G.oucester Pet Aagil Ord Aug ll 

CHRISTMAS, GWILYM, Aberdare,Coal Merchant Aberdare 
Pet Aug 9 Ord Aug? 

CROOKE, ALFRED Lupton, Bradford, 
Bradford Pet Avgi13 Ord Aug 13 

CUNDIFF, JAMES FREDERICK, JOSEPH CUNDIFF, and 
THOMAS EDWARD CUNDIFF, Manchester, Leaded 
Light Makers Manchester PetJu.elu Ord Aug 13 

DIXON, CHARLES, Newnham, Cambridge Cambridge Pet 
July2 ord Aug 13 

EDWARDS, BENJAMIN, Castleton, Rochdale, Greengrocer 
Rochdale Pet Augil Ord Ang 11 

FENNELL, THOMAS, Halford, Warwick, Farmer Banbury 
Pel Aug ll Ord Aug 11 

GIDDINGS, ARTHUR EpwarkD, Luton, Striw Hat Manufac- 
turer Luton Pet Augil Ord Aug il 

— cr Ipswich Ipswich Pet July 
Aug 

JONES, ees ELIZABETH HUMPHREY, 
13 Ord Aug 13 

MARCH, JAMES, Savoy st, Strand 
8 Ord Ang 13 

MAXEY, HERBERT HENRY, Mossley, Lancs, Printer 
ton under L yne Pet July 15 Ord Aug 8 

MILDENSTEIN, GEORGE Isaac, Liverpool, 
Agent Liverpool Pet July 24 Ord Ang 

NEWMAN, Henry, Yate, Glos, Baker Bristol 
23 Ord Aug 12 

Nixon, JoHN, Lemington, Moreton in Marsh, Glos, 
Farmer Banbury Pet May 24 Ord Aug ¥ 

PARSELL, WILLIAM Henny, Tenby, Pembroke, 
Pembroke Dock Pet Aug 8 Ord Aug 12 

PASQUILL, THomas, Shakeriley, Tyldesley, Lancs, Cattle 
Deal r Bolton Pet Augill Ord Aug 11 

PERRY, WALTER HARVEY, Chaddesley Corbett, nr Kidder- 
minster, Timber Merchant Kidderminster Pet July 
26 Ord Ang 12 

PoLson, THOMAS WILLIAM, Senghenydd, Glam, 
Pontypridd Pet Aug il Ord Aug 11 

PROSSER, EDWIN CHARLES, Trealaw, Glam, Coll'er Ponty 
pridd Pet Ang 11 Ord Aug 11 

ScoTt, JOHN OLIVER, Newcasile upon Tyne, Coal Con- 
tractor Newcastie upon Tyne Pet April 14 Ord 
Aug 9 

SMITH, FRANK, 
Pet July 22 


High Court Pet Mar 


Free 


Paper Merchant 


24 Ord 
Leicester Pet Aug 
High Court Pet May 
Ash- 
P acre 


Pet July 


Carter 


Collier 


Loughborough, Barge Owner Leicester 

Ord Aug 11 

Collier Ponty- 
pridd Pet Aug 13 Ord Aug 13 

WILLIAMS, WARD, Abergwynfi, Glam, Coal Miner Neath 
Pet Aug 13 Urd Aug 13 

WOOLLARD, CHARLES WILLSDON, Long Acre, ae 
Builder High Conrt Pet July 21 Ord Aug 1 


Pet July9 Ord Auz 12 


YounG, FREDERICK WILLIAM, Upper Tooting Park mans, 
Balham Wandsworth Pet Augil2 Ord Aug 12 


ADJUDICATION ANNULLED. 


Pitsea, Essex 
Anoul July 14, 


ANDREW 
30, 


JAMES, 
1912 


MACFARLANE, FANE 
Chelmsford Adjud July 
1918 

London Gaze'te.—TUESDAY, Aug. 19. 
RECEIVING ORDERS. 

ADAMS, MARK, Dorchester, Dorset, Shopkeeper Dor- 
chester Pet Aug 15 Ord Aug 15 

BARROWCLIFF, JOHN CHARLES, Stockton on Tees, Grocer 


Stockton on Tees Pet Aug13 Ord Aug 13 
3OKENHAM, W. H., Hanwell Brentford v bet July 7 


Ord Aug 14 

Broompy, THOMAS, Higher Tranmere, Birkenhead 
Tobacco Dealer Birkenhead Pet July 25 Ord 
Ang 15 

CoLLins-Curpp, Lieut H. 0., Battle, Sussex Hastings, 
Pe. July 19 Ord Aug 16 

CONLAN, JOHN OWEN, 5 Schoolmaster Brighton 
Pet "Aug 14 Ord Aug 14 

Dives, JOHN, Old Broad st, Stockbroker 
Pet July 16 Ord Aug 15 

EVERED, RICHARD WILLIAM, Gower st High Court Pet 
July 28 Ord Aug 15 

GEORGE, ALLEN, Hook Norton, Oxford, Stonemason Ban- 
bury Pet July 24 Ord Aug 15 

GIFFORD, MAvURICR WINTON, ee 
Canterbury Pet —— Ord Aug 

GOLDBERG, BENJAMIN inghall st, Tailor High Court 

et July 25 Ord Aug 15 


High Court 


Auctioneer 


HARGRAVE, THOMAS, wepeeets, Greengrocer Wakefield 
Pet Aug 13 Ord A 

HARRISON, GEORGE, ee Boot Manufacturer 
Birmingham Pet Augi5 Ord Aug 15 

JANSEN, ERNEST ARTHUR, Church st, Stoke Newington, 
Confectioner Edmonton Pet Aug 16 Ord Aug 15 

KEATLEY, SAMUEL, Manchester, Tailor Salford Pet Aug 
15 Ord Au ug 15 

METCALFR, JANE ELIZABETH, and ROSINA Ts 
Blackpool Preston Pet Aug 16 Ord Aug 16 

MINNITT, GUY NEVILLE, — rd, Ealing Brentford 
Pet June 27 Ord Aug }4 

NELSON, JAMES HENRY Hav — Bristol, Bookse!ler 
Bristol Pet Aug16 Ord Aug 16 

PowE. HEcTorR, Creswickrd Acton Brentford Pet July 23 
Ord Aug 14 

Ru oo, > oe. yma st, E, Grocer High Court 
Pet July 29 Ord A 

THomas, WILLIAM, Maesteg, Colliery Rider Cardiff Pet 


Aug 13 Ord Aug 13 
High Court Pet July 12 


WALTER, BEsSIE, Sonning 
Ord Aug 1 
WOODWARD, JOHN, Canterbury Pet Aug 16 


Ord Aug 15 


Dover 


RECEIVING ORDER DISCHARGED. 


PyetTT, JOSEPH HAROLD, Crosby, Lancs Joiner Liverpool 
Rec Urd June 2 Dis Kec Ord Aug 14 


FIRST MEETINGS. 


ACKLAND, THOMAS, Bridgwater, Stationer Aug 27 at 11.30 
Otf Rec, 26, Baldwin st, Bristol 

ASHBURN, Rura SARAH, Birmingham Aug “28 at 11,30 
Ruskin chmbrs, lvl, Corporation st, Birmingham | 

BATHO, GEORGE WILLIAM HyDk, Manchester Aug 27 at3 
Off Rec, Byrom st, Manchester 

BRAITHWAITE, STEPHEN, Leeming, nr Bedale, Yorks, 
Farmer Aug 28 at 11.30 Off Rec, Court chmbrs, 
Albert rd, Middlesbrouzh 

BURFOOT, FREDERICK and JOHN WILLIAM BUTLER, Slough, 
Builders Aug 29at12 Bankruptcy bidgs, Carey st 

CLAPHAM FIRE Aat Co, Clapham Aug 27 at ll 132%, 
York rd, Westminster ridge rd 

COCKRILL, Percy ROBERT AY Upper Edmonton 
Butcuer Aug 28 at 12 Off Rec, 14 Bedford row 

CONLAN, JOHN OWEN, Crawley, Schooimaster Aug 28 at 
12 Off Rec, 12a, Mariborough pl, Brighton 

Dives, JOHN, Old Broad st, Stockuroker Aug 28 at 12 
Bankruptcy bidgs, Carey st 

DOWLER, ALFRED, Birchfield, Birmingham, Merchant 
Aug 283 Ruskin chmbrs, 191, Corporation st, Bir- 
mingham 

ELLIOTT, THOMAS WILLIAM, Newcastle upon Tyne, Ship 
Broker Aug 29 at 11 Off Kec, 30, Mosley st, New- 
castle upon Tyne 

EVERED, KICHARD WILLIAM, Gower st Aug 28 at ll 
stankruptcy bidgs, Carey st 

GIpDINGs, ARTHUR EDWARD, 
Manufacturer Aug 27 at 12.30 
Northampton 

GOLDBERG, BENJAMIN, Basinghall st, Tailor Aug 28 at 
1 Bankruptcy bldags, Carey st 

HARGRAVE, THOMAS, Wakefield, Greengrocer Aug 2 
1l Off Rec, 21, King st, Wakefield 

NEWMAN, HENRY, Yate, Glos, Baker Aug 27 at 11.45 

Ree, 26, Baldwin st, Bristol 

PASQUILL, THOMAS, Tyldesiey, Laucs, Cattle a Aug 
25 at 11.30 Off Rec, 19, Exchange st, Bolto 

RUFFELL, W, 77, Watney st, Grocer Aug 27 at n Bank. 
ruptcy bidgs, Carey st 

SEATH, HERBERT, Luton, Publisher Aug 27 Off 
Ree, The Parade, Northampton 

SHAPTON, JOSEPH, Bristol, Prowace Broker 
Off Rec, 26, Baldwia st, Bristol 

THOMAS, WILLIAM, Maesteg, Colliery Rider Aug 27 at 12 
117, 8t Mary st, Cardiff 

HORSFALL, JAMES, Hebden Bridge, Butcher Aug 29 at 
11.30 County ‘Court House, Bankhouse st, Burnley 

WALTER, BEssiz, Sonning Aug27at1 Bankruptcy bidgs, 
Carey st 

WILLIAMS, JOHN, Flint Aug 28 at 12 Of Rec, Crypt 
chmbrs, Eastgate row, Chester 

WILLIAMS, WARD, Abergwynfi, Glam, Coal Miner Aug 27 
at 11 Off Rec, Government bidgs, St Mary's st, 
Swansea 

WOODWARD, JouN, Dover Sept 6 at 12.30 684, Castle st, 
Canterbury 

YounG, FREDERICK WILLIAM, Upper Tooting Park mans, 
Balnam Aug 27 at 11. 30° 132, York rd, Westminster 
Bridge rd 


Lu'ton, Beds, Straw Hat 
Off Rec, The Parade, 


7 at 


at 12 


Aug 27 at 12 





Do you know 
Dr. LAHMANN’S 


COTTONWOOL 
UNDERWEAR ? 


If not, be advised and send for 
particulars and Free Cuttings. 


THE LAHMANN AGENCY, 
245, HICH HOLBORN, W.C. 
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